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Planning 


Has your insurance kept pace 
with changed conditions, in- 
creased values, wider interests? 
Ask your local Aitna-izer about 
the Aitna Plan of Insurance and 
Bonding Protection. 


The Alina Life Insurance Company + The Aitna Casualty 

and Surety Company * The Automobile Insurance Company * 

The Standard Fire Insurance Company + of Hartford, Con- 

necticut, write practically every form of Insurance and 
Bonding Protection. 


AETNA-IZE 


SEE THE AATNA-IZER IN YOUR COMMUNITY—HE IS A MAN WORTH KNOWING 
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Amending The Certificate 


iment of a corporation’s certificate turns out to be one of the most 


tters the lawyer is called on to perform. 
doubt and difference of opinion as to what particular sections 
a given case, and after the lawyer has drawn his papers and sub- 
the apparently proper section he finds that state officials rule 
e must re-draft his papers in accordance with a different section 


d as a foreign corporation in any states the requirements and pro- 
ch of those states must be investigated and observed. 


ration 
vers THE; CORPORATION TRUST: COMPANT’ 
120 Broadway, New York 
Affiliated with 


The Corporation Trust Company Spstem 


1S Exchange Place, Jersey City 

Combined Assets a Million Dollars 
Chicago, 112 W. Adams Street Philadelphia, Fidelity-Phila. Tr. Bidg. 
Pittsburgh, Oliver Bidg Boston, Atlantic Nat’l. Bk. Bldg. 
Washington, 815 15th Terese N. W. (Corporation Registration Co.) 
Los Angeles, Security Bldg. St. Louis, Fed. Com. Trust Bidg. 
Cleveland, Union Trust Bidg. Detroit, Dime Sav. Bank Bldg. 
Kansas City, R. A. Long Bidg. Minneapolis, Security Bldg. 
San Francisco, Mills Bldg. Camden, N. J., 328 Market St. 
Atlanta, Healey Bldg Albany Agency, 180 State Street 
Portland, Me., 281 St. John St. Buffalo Agency, Ellicott Sq. Bidg. 

and 
The Corporation Trust Companp te Simevies 
7 West Tenth Street, imington, Dela 
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At Last—The One Volume “BOUVIER”—A Great Achievement 





What could be = = and useful BOUVIER’S 
LAW DICTIONARY 


One Volume “BOUVIER” 


FACTS 


A DeLuxe Edition. 
The first bible paper edition ever pub- 
lished ; bound in the highest grade Du Pont 
fabrikoid, gold embossed. 


A Condensed Encyclopedia of Law. 
This edition is really a condensed encyclo- 
pedia of law. A “Ready Reference” of 
real value. 


The Greatest Value Ever Offered. 
The first time in one hundred years ““Bou- 
vier” has been offered at a price the aver- 
age person can afford to pay. Previous 
editions have sold as high as $22.50. 


A Complete Revision in Every 
Detail. 

More than 6,000 new titles, words, 
phrases, definitions. 


Four Ordinary Volumes in One. 
Made possible by the use of the three- 
column page and hundreds of cross 
references. 


Unabridged. 
The Century Edition is a complete diction- 
ary of legal terms, a convenient glossary 
of Latin and French maxims, and a con- 
densed encyclopedia of Law. ; ; 
Four Ordinary 5m 
U ONE COMPACT BOOK 
p-to-Date. = and at the Lowest Price ever offered 
The very latest revision of “Bouvier.” Do 
not confuse this with old editions. 


THE BANKS LAW PUBLISHING COMPANY 
521 Fifth Ave., New York, N. ¥ 


Send... copies of the Century edition. 


BOUVIER’S LAW DICTIONARY 


De Luxe Edition, complete in one volume for $12.50 


vocdtGtOl® oe. 
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Plans for Building for the United States 
Supreme Court 





SCRII ON of the proposed new build- 
FA ing for 1 nited States Supreme Court is 
nt submitted to Hon. David 


l, by Mr. Cass Gil- 
reliminary plan 


esti- 
elating to the 
tted to Hon. 
House of Rep- 
Supreme Court 


1er with 


1 
acco! nies a report subdm! 


States 
recently issued as 


nment Print- 


the Commis- 
and 
the 
dis- 
comfort of the 
1 harmonious addition to the 
For these 


dignity 
rather to 


aterial. to tl 


1e pr yper 


s now existing. 
recommends the adoption 


ppropriation of 


ns of 1 ’ s may be necessary to com- 

e iilding in the manner set 

( by the architect’s explana- 

' f which is made a part of 

. $9,740,000, is hereby rec- 
lad ¢ nopropriated for the purpose of 
rectiol1 r ft building vith the landscape 
t sho the model, which has been duly 

he exterior t model, of which a photo- 
S e ith the state- 
vs a ng of classic beauty and dig- 


Capitol Group. 





The floor plans appear to provide all the necessary 
for the Court, 
with it. 
following details contained in Mr. 


convenience its officers, and all who 


have business Readers will no doubt be 
interested in the 
Gilbert’s statement: 

“The adopted the Court 
building is located east of the Capitol and north of 
f Congress on the block bounded by 
Capitol Street, Maryland First 


and Second Street. 


site for Supreme 
the Library o 
East 
Street, 
“The exterior design of the building is to be 


Avenue, 


of such type of architecture and material as to har- 
monize with the present buildings of the Capitol 
group. 

“The building would face west toward the Capi- 
tol and the main entrance would be in the westerly 
front. There would be minor entrances for con- 
venient use on each of the other fronts. 


“The 


385 feet east 


general dimensions of the building are 
and west by 304 feet north and south. 
A terrace surrounds the building and forms a set- 
ting for it. 

“The exterior design is of the classic type and 
of carefully studied proportions and simple masses 
The Corinthian style has been adopted as the basis 
of the exterior design, as it is in harmony with the 
Capitol and is well suited to the character of this 
building. 


“The scale of the building is such as to give it 
dignity and importance suitable for its use as the 
permanent home of the Supreme Court of the 


United States 
“The central section of the building (in which 
located the Supreme Court room and the main 
corridor leading to it) rises to a considerable height 
above those parts to which are assigned the offices 
and lesser functions of the structure, thus symbol- 
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stories high above the terrace on the east front 
Three stories on the west front. The east stories 


are lower in height so that the roof line is continu- 


ous. 

“The plan naturally divides into four main 
requirements, each closely related to the other, viz: 
The court room, the justices’ rooms, the offices, 
and the library. In addition to these are certain 
conference rooms, rooms for lawyers, and rooms 
for general uses. 

“The main floor of the 
above the terrace. 

“The easterly section of the building on the 
main floor is assigned to the Supreme Court room, 
the conference room, the robing room, the cham- 
bers of the Chief Justice and of the Associate Jus- 
tices. 

“The westerly section of the main floor is as 
signed to the rooms for the Attorney General, the 
Solicitor General, the clerk of the Supreme Court, 
the Marshal, and for the use of lawyers doing busi- 
ness with the court and for the press and telegraph. 

“The Supreme Court room is placed on the 
main axis of the plan. It is designed to be a room 
of impressive proportions and monumental style. 
It will be about 64 feet square, measured from 
wall to wall, and about 30 feet high from floor to 
ceiling. The floor area will be about 60 per cent 
larger than the present Supreme Court room, It 
will be lighted by windows on both sides opening 
between the colonnades to the courtyards, as well 
as by artificial light. This natural lighting is so 


building is one story 








Delaware Corporations 


Assistance to Lawyers in Organization — 
Registration in Foreign States 


IMPORTANT AMENDMENTS 
MARCH 22, 1929 
PAMPHLET ON REQUEST 











Digest of Delaware Corporation Law with forms for 
incorporating to lawyers on request. 









NEW EDITION 
With 1929 Amendments and Annotations to date 


DELAWARE CORPORATIONS AND 
RECEIVERSHIPS 


by Josiah Marvel 


Text of law fully annotated, with forms for in- 
corporating. Cloth bound 300 pages. Price 
$5.00 Postpaid. 


CORPORATION SERVICE COMPANY 


Delaware Trust Bldg. Tel. Wilmington 132 
WILMINGTON, DELAWARE 


























placed that it wi 

either the justices or the lawyers in the court 
“The rooms for the justices, the court off 

and the lawyers are grouped around four 


izing the relative importance of its several parts. 
“The central portion of the structure is four 


“There are two ample conference 
several smaller unassigned rooms located n¢ 
center of the building and approached 
main corridors and the minor corridors 

“The second floor contains a law library s 
room accommodating 108,000 volumes 


rian’s rooms, a 


) 
porter’s rooms and 16 rooms for use of membe1 


the bar or for special reading or conference r : 





NEW EDITION 





Cooley’s 
Briefs on 
Insurance 


S Volumes— 


| 
VERNON LAW BOOK CO. “ 
922 Oak St. Kansas City, Mo. | 













ll give a cross lighting not 








each courtyard being about 64 feet s 
They are approached by a well-lighted « 
) ) 
which connects all departments 


straight lines of passage, and the sever 


by conveniently located « 
“The plan is so arranged that any justice 
his own chamber to those of the 


justices for conference, or to the court roon 
conference room, or to the library without 


1e public corridors, or may enter 


the building in the same manner; while he 
cessible from the public corridors by a direct 
lighted corridor system, at such times as n 
convenient. 


1 





open shelf rooms for special volumes or ma 
scripts of approximately 15,000 volumes; the | 
ecial storage room for docun 


1 
i 
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the librarian; the Supreme Court 


as may later be assigned. 
the Supreme Court room and the 


main conference rooms extend from the main fi 
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dum of the number of volumes provided for in the 
libraries is respectfully submitted.” 

The Commission’s report makes the following 
general comment on the plans as above set forth: 

“In the consideration of the subject of a new 
building for the Supreme Court of the United 
States the commission has given careful attention 
to the plans, elevations, and models submitted for 
their examination, and have also considered the 
statement prepared by Mr. Cass Gilbert, the archi- 
tect to whom has been intrusted the duty of the 
preparation of the preliminary plans, elevations, 
and models, and upon a careful deliberation of the 
material before them in the way of plans, eleva 
tions and models has arrived at the opinion that 
these plans adequately set forth a design for a 
building for the Supreme Court of the United 
States comparing favorably in architectural design 
and in the material selected for the execution of 
such design with the buildings now forming the 
Capitol group, and appropriate for the home of the 
Supreme Court of the United States, taking into 
consideration the position which the court occu- 
pies in the general plan of Government, and also 
considering the necessity for suitable accommoda 
tions for the work of the court and the necessary 
space required for the accommodation of attorneys 
practicing before this tribunal and for the em- 
ployees and officials connected with the court in 
the performance of its various duties. It also ap- 
pears to this commission that suitable provision 
has been made for the future growth of the busi- 
ness of the court, a matter deserving careful con- 
sideration for the reason that it is very difficult for 
anyone to determine wisely the extent of the de- 
mands in the years to come. 

“It is believed that this new building will fur 
nish the best possible accommodations for the fu- 
ture sessions of the court, for its conferences from 
time to time, and for the accommodation of the at- 
torneys appearing before the court in the prosecu- 
tion of business brought to the court for its con- 
sideration.” 

The United States Supreme Court Building 
Commission is composed of the following mem- 


bers: Hon. William Howard Taft, Chief Justice 
of the Supreme Court of the United States; Hon. 
Willis Van Devanter, Associate Justice of the Su- 


preme Court of the United States; Hon. Henry W. 
Keyes, chairman of the Senate Committee on Pub- 
lic Buildings and Grounds; Hon. James A. Reed, 
former ranking minority member of the Senate 
Committee on Public Buildings and Grounds; Hon. 
Richard N. Elliott, chairman of the House Com- 
mittee on Public Buildings and Grounds; Hon. 
Fritz G. Lanham, ranking minority member of the 
House Committee on Public Buildings and 
Grounds; Hon. David Lynn, Architect of the Capi- 
tol. 


National Commission Parcels Out Work 
ARIOUS phases of the situation with respect 
to law enforcement and law observance have 
been assigned to an equal number of sub-commit- 
tees of the National Commission for study and re- 
port, according to a Washington dispatch. Hon. 
Geo. W. Wickersham, Chairman of the National 
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body is also chait mal 


~ommittee on pro- 
hibition, The other Hon. Newton D. 
Baker, Miss Ada L. Comstock and Ju William 
S. Kenyon. Chairman bers o 
sub-committees <¢ 
The W 
chairman; Roscoe Pound, and Ada L. 
Statistics of Crime and Criminal 
coe Pound, dean of | 
man; Frank J. I 
Prosecution 
leans, chairman; Frank Jf. |] 
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Penal Instituti 
Judge Kenneth MacIntosh of Seattle, 
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Judge Ken 
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Juvenile Delinquency 1 L. Comstock 
chairman; Monte Lemann and Judge Paul J. Me 
Cormick. 

Criminal Justice and the Foreign Born—New 


ton D. Baker of Cleveland, O., ch 
William S. Kenyon, Monte 
Loesch, and Judge P 

Lawlessness by Governmental 
( fficers—Judge William 
Ia., chairman; Newton D. B 
liam I. Grubb. 

Police—Frank J. Loesch, chairman: Newt 
D. Baker, Mr. Hent W. At rson al 
J. McCormick 
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Features of Proposed Bank 
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New York and seven other states 
an address by Thomas B. Patton Ji: ef 
Ne York state Bankers Associati yn 
Mr. Patton, who is assistant general couns 
\merican Bankers Association, pré 
code will s pass in every state I 
he code, he states, “is designed t 
angers al risks in the handling 
tems It t all the conf 
moves the ger of unjust and 
Ll laces the responsibility w 
1e itst ling’ provisio! ( 
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f being held as owner of collect 
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el $ 1e ft I fact that the 
the risk in case there is a default in t! 
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harged M interesting thing 
bout | | rsements It t 
about 99% all collection items : 
the depos blank or to the order t 
lhe majorit the courts have he t the 
becomes o é yf such items as s ( 
vasses to the depositor. This is \ 
ntention parties. The | : 
s loaded ith dynamite because es 
pear that the bank has purchas: 
that it is own vhen as a matter 
ends to act as agent to handle tl 
“What prompted the inclusi 
yn was the con paratively recent 
preme Court of the United States 
received for collection an item for $5,000 
blank Che 1k passed cre t 
ut attempted to protect itself by 
all out of t n items are credited subj« t 
payment.’ The item was paid by t rawet 
celled and returned to the drawer, and the 
transmitted its remittance draft 
remittance ift, however, provs t 
because the issuing bank failed a le 
bank never received final payment rt 
t it the collecti1 84 bank recelving t 
a blank indorsement was no long ¢ 
Piven credit ft tne depositor ] t 
wne It further held that the che s 
paid when charged to the acc I 
and that the ywner had no recou t 
ositor as indorser since the parties 
item were discharged by final payr t 
“Next in importance is t : 
Code which is particularly of inte 
banks New York has always t é 
holding the collecting bank respons t 
faults and negligence of its corres ents 
k1 as the New York Rule wl is foll 
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are impressed with a trust in favor of the owner 
of the item. Such owner is entitled to a prefer- 
ential payment out of the assets whether or not 
the proceeds can be traced or identified. It is, of 
course, hoped that the fixing of this definite rule 
of recovery will go a long way toward clarifying 
the law upon which there has been so much hope- 
less confusion and conflict of judicial opinion.” 


Memphis Committee on Bar Meeting 


LANS of the very active Memphis Committee 

on the Annual Meeting of the American Bar 
Association, Oct. 23, 24 and 25, are being carried 
out successfully under the chairmanship of Hon 
Elias Gates. The work has been divided up among 
a number of sub-committees, the names and chair 
men of which are as follows: Finance, Phil M 
Canale; Entertainment, Walter P. Armstrong; 
Courtesy, Charles N. Burch, with W. P. Metcalf 
as vice-chairman; Publicity, Lovick P. Miles, with 
M. G. Evans as vice-chairman; Hotels, J. E. Mc 
Cadden; Attendance, R. Lee Bartels; Conference 
Bar Associations, John Vorder Bruegge; Judicial 
Section, Judge H. B. Anderson, with Chancellor 
M. C, Ketchum as vice-chairman; Headquarters, 
John D. Martin, with John T. Shea as vice-chair- 
man; Reception, Robert E. King, with Phil Wal- 
lace as vice-chairman; Banquet, W. Wightman 
Hughes; Local Transportation, Roane Waring; 
Railroad Transportation, C. H. McKay; Criminal 
Law Section, S. O. Bates; Legal Education, J. P. 
M. Hamner, with Herbert L. Harper as vice-chair- 
man; Boy Scouts, J. Sedden Allen, with A. L. 
Heiskell as vice-chairman. 

Mr. Walter Chandler is vice-chairman of the 
General Committee and Mr. William M. Stanton 
is Secretary. Hon. W. E. Norvelle, Jr., of Nash- 
ville, President of the Bar Association of Ten- 
nessee, and Hon. Charles N. Burch, President of 
the Memphis and Shelby County Bar Association, 
are members ex-officio. Mr. John L, Exby and 
Frank M. Gilliland are also members of the gen- 
eral committee. 


Utah Adopts Six Uniform Acts 


LETTER from Hon. C. R. Hollingsworth of 

Ogden, Utah, reports that the legislature of 
his state of Utah, which adjourned March 12th, 
enacted six Uniform Acts, all of which became 
effective as of July 1, 1929: Uniform Joint Obliga- 
tions Act, Uniform Written Obligations Act, Uni- 
form Inter-Party Agreement Act, Uniform Veter- 
ans Guardianship Act, Amendment to the Uniform 
Sales Act, and Amendment to the Uniform Ware- 
house Receipts Act. 

The 1927 Utah Legislature enacted the fol- 
lowing Uniform Acts: Uniform Federal Tax Lien 
Registration Act, Uniform Stock Transfer Act, 
Uniform Criminal Extradition Act, and Uniform 
Arbitration Act. Therefore on July 1, 1929, 25 of 
the 40 Uniform Acts had been enacted in that 
state. As of July Ist, 1928, Wisconsin had enacted 
26 of the Acts, Louisiana 21, and Utah and Ten- 
with 19 Acts. 
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Minimize Effects of O’Fallon Decision 
WO University of Chicago ymists, writing 
current issue of the ] nal of 


in the 
of that institution, take the pos n that the 


Business 


effects 


of the O'Fallon deci ire like t be ‘omipara 
tively aaa Prof. |]. I. Christ sa that the deci 
sion “presents one glaring defect. It decides not! 
ing except that the ¢ n ler is wrongly 


founded and void I u lution of the 


difficulty, of cours: es in ame ment of the Trans 
portation Act by Congress, h Congress might 
do by simply providing that the Commission, in 
determining recapture valu hall give such 
weight as it may think fit t ry factor of value 
which is relevant to the issues in the case before it 
if that is what Congress desi1 that the Commis 


sion should do.” 
Prof. L. C. Sorell, writing of the 1 


decision on transportat I p ints 


ifluence 

out that 
an increase of trans 
bill “might be nece y to permit a fair 
may 


the 
while 
portation 
return on 
after the 
increases in transportation charges are in immediate 
prospect. “Much evidence,” he conti 
to sustain the view of those who ex] 


untry’s 


railway valuatio1 is they 


decision, yet it appears that no 


appear 


general 


“exists 
the effect 


nues, 


ect 


of the decision on railroad rates to be compara 
tively small. Some increases take place here 
and there, advances may o¢ depressed dis 
tricts; a cessation in the practice of ‘whittling’ 


rates is in prospect, but in general the 
be stabi 


away freight 
rate level may 
ent level. Competit 
also will tend to keep rate increases at a 

“The most important financial result of the de 
cision will ndefinitely the re 
capture of excess earnings—even to the extent that 
the recapture clause may be oe ly nullified. 

“If the Interstate Commerce Commission 
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the Phi Beta Kappa and in 1867 the A.M. degree. He 
studied law, was admitted to the bar in 1868, and was 
in active practice at Leavenworth, Kansas, and San 
Francisco. The failing health of his father and the 
urgent need of attention to the family business interests 
compelled him to retire from practice and return to 
Hillsboro in 1875. Thenceforward, for more than half 
of a century, study, travel and writing were his voca- 
tions ; business his avocation. In this respect his career 
was much like that of the late Henry Charles Lea of 
Philadelphia, whose retirement from active business, 
some thirty years before his death, made possible that 
magnificent series of works bearing directly upon im- 
portant phases of legal history. It is a curious fact 
that both Mr. Scott and Mr. Lea selected Spain as the 
chief theme of their labors, and in one instance each 
wrote on the same subject—the Moors of Spain. There 
was a difference of twenty years in their ages, but it 
would be interesting’ to know if these two scholars 
ever met. At any rate their situations were very sim- 
ilar—well earned leisure which might have been wasted 
in idleness, but which was devoted instead to learning 
and literature from which our profession has been 
greatly enriched. Would that more ageing lawyers 
might so use their ripened years as to leave such a 
heritage to their surviving fellows, instead of merely 
working to pile up more wealth or sinking into “in- 
glorious inactivity !”” 

Mr. Scott’s first work, “Through Spain”, appeared 
in 1886. This laid the ground for the “History of the 
Moorish Empire in Europe” (J. B. Lippincott & Co.) 
in 1904, and the latter in turn prepared him for “The 
Visigothic Code” in 1910. The last was a translation 
(annotated) of the Forwm Judicum (Fuero Jusgo), 
prepared for this Bureau, of which Mr. Scott was a 
working member from its inception, and was the first 
of a series of translations by him of Spanish legal col- 
iections, whose publication would be of immense value 
to the science of comparative law. It is devoutly to be 
hoped that somehow the means may be found for 
publishing these and also his translation of the Corpus 
Juris Civilis, which is the only complete one in Eng- 
lish. While it it next to tragic that he did not live to 
see his translation of the Partidas published, it is a 
satisfaction to recall that he died with the knowledge 
that it was soon to be. 

Besides his connection with this Bureau, Mr. 
Scott was also a member of the American Society of 
International Law, Académie Latin des Sciences, Arts 
and Belles Lettres, Société Académique d'Histoire 
Internationale, Société de la Renaissance Nationale, all 
three of Paris; and a life fellow of the Royal Society 
of Arts and Royal Meteorological Society, London. But 
his most important work was done for this Bureau, 
and it has had only too few such members. To the 
Bureau and to the entire Association his work will 
afford credit and inspiration for many years to come. 
The Bureau cherishes his memory and sends to his 
bereaved widow its deepest regrets and sympathy. 

Cuarves S, Loprncrer, Vice-Chairman. 


Binder for Journal 


The Journal is prepared to furnish a neat and service- 
able binder for current numbers to members for $1.50. The 
price is merely manufacturer’s cost plus expense of pack- 
ing, mailing, insurance, etc. The Binder has backs of art 
buckram, with the name “American Bar Association Jour- 
nal” stamped on it in gilt letters. Please send check 
with order to Journal office. 
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WILLOUGHBY 
on the 


CONSTITUTION 
of the 


UNITED STATES 


Second Edition 


Revised and Enlarged by 
WESTEL WOODBURY WILLOUGHBY 


Professor of Political Science, Johns Hopkins University 


In Three Large Volumes Price $36.00 





NIMS ON 


UNFAIR COMPETITION 


and 


TRADE MARKS 


Third Edition 


Revised and Enlarged by 
HARRY D. NIMS 


(of the New York Bar) 
A Timely Book for Lawyers and Business Men 


This book covers the protection which the law now affords 
against the many injuries suffered by manufacturers and mer- 
chants at the hands of unscrupulous competitors caused by 
actionable misrepresentation, passing off and substitution. 


In One Large Octavo Volume, Buckram Binding, $20.00 





'—s* a Na I te i DEA Ag AG HRA DALAL DNA AT AA afi ARRAN an WR a Rll 


BAKER, VOORHIS & CO. Co 
J19 FULTON ST.~ ~ NEW YORK Ee# 





THE 


TYPES OF 


AMERICAN LAWYER, PAST AND 


PRESENT 


1eties, | 


tach of Whom Seems to Represent a Predominating Influence in 


ist Begins With Constitutional Lawyer of Marshall Period and 


th Business Practitioner of Today 


Men Who Illustrate 


the Successive Patterns* 


By JAMES GRAFTON ROGERS 


School, University of Colorado 


Texas: | 
uught that 
We of the 
as summer 

elections 
lined to be 
Democratic. 

qualifica- 
adjustment 

South has 

vays and 
native yet, 
jealous of 

l am re 
y rate you 
veen us we 

States to 

an phe- 


of 


generation 
liction of 
man 

atti 

; other 

* strain 
model 

1 and not 
rd and vis 
that 
ther men 
For the 
the stuff 
It is 


yraces 


net types 
he past two 


have 


coat- 


niy an 


A ssocia- 


hour removed from the white stocks or loose collars 
and funereal robes of Clay, Calhoun and Stephens 
These could many—had no 
influence on the tone and course of American pol 
ity. There type of New 
which the two Adams and even Sumner are 
ples, prim, self-conscious and sophisticated men, 
behind whom I see always a shelf of books, a lamp 
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was the native product of a period when the lawyer 
was in no great standing outside the little ports 
and capitals, when professional education was little 
known and little reputed. Many of these men were 
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AWYER, PAST AND 


international law antici- 
pated most of the early progress in arbitration, and 
the important Bustamente Code now being rapidly 
accepted owes something to his leadership. Field's 
codes, unlike the Roman codes, were almost solely 
the product of prodigious, single-handed labor. His 
He was a born chieftain and 
he smelled the battle afar off. His only public of- 
hce worth mentioning covered two months service 
in Congress during the Hayes-Tilden difficulty. He 
had voted for Hayes but the Tilden misfortunes 
aroused his fighting instincts and he ran for office 
expressly to battle for Tilden at Washington. He 
was often in professional disrepute. He acted for 
Gould and Fiske in the notorious Erie scandals, and 
then defended Tweed against the full weight of the 
bar, because the lawyers did not welcome his offer 
of co-operation against Tweed. Cold in manner, 
Field “looked like a Prussian General.” Even his 
family was interesting. Four of his father’s sons 
attained national prominence, from the obscurity of 
One laid the Atlantic Cable, 
another came to the Supreme Court from California 
and a third was the most prominent religious editor 
of his day. David himself represents the typical 
outlines of our school of advocates. Truculent, self 
sufficient, relying more on force and attack than 
upon case or classic learning, seldom the polished 
orator, looking for trouble, the advocate ranged 
the field of American law, politics and business for 
half a century. The type survives in only a shrink- 
ing few of our contemporary lawyers, but you can 
trace its consequences for yourselves. 

Meantime, the lawyers of the Old South wax 
and wane. It is needless to describe them. It is a 
botanical species that everyone recognizes and calls 
by name. The long coat-tails were borrowed by 
our Western statesmen. Their pride of locality and 
family survives unto the third and fourth genera 
tion among a posterity that settled many of the 
Western It has suffered a prairie change 
into the “booster” spirit. Most of their character 
g from the national scene or linget 
only among the old men and in the remoter corners 
al South. Petigru of South Carolina, 
of Missouri represent phases of the 
same mold. The world to them was no political 
diagram, or even a whirl of contending currents in 
which a strong swimmer could assert his power. It 
was a play of manners and elegance, romance and 
poetry, with a touch of scripture and a smell of 
flowers. The legal materials were intensely local 
The common law traditions, warped by a mass of 
special institutions built around the slave and cot- 
ton trade, lingered for generations almost unaf 
fected by the new industrial law of the North 
Coke’s Littleton, Tucker’s Blackstone and the Bible 
(whether they really read them or not) were their 
legal materials. Their oratory swept in gentle 
curves, full of what they called “rounded periods.” 
embroidered with conventionalized references to 
the ladies, to Shakespeare, to Southern pride. Their 
politics were less economic than social. Yet they 
built the soundest and finest professional spirit in 
America—a conception of the lawyer’s place and 
responsibilities that our bar at large is only now be- 
ginning to adopt and nurture. 
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g philosophy with its vocabulary of “natural 
rights,” “decisions as evidence,” and the exclusion 
of law making as a judicial function gives way to 
a new jargon borrowed from the social sciences. 

Che business lawyer, in my judgment, will not 
predominate permanently as the most emulated 
t . For one thing, it is scarcely 
but rather a business type of career. 
the lure of the legal profession has 
never been the hope of large emoluments but rather 


logistic 


ype of modern lawyer 
a profe ssional, 
For another, 


the charm of learned associations, social prestige 
and the glimpse of the many doorways that open 
upon public life, literary and other careers from the 
long hallway of the law. These doorways open 
readily only to breadth of learning, depth of experi- 
and much thinking in social and political 
affairs. The future of the profession lies I think 
closer to the Continental type of jurist than Amer- 
ica has ever come. Thoroughly founded in history, 
literature and more the scholar and 
the craftsman, the lawyer of tomorrow will enter a 
world of specialties and riarrow training, in which 
f view, character and insight are at a pre- 
mium. Most vocational education narrows its field 
each year. Legal education is broadening rapidly. 

We have rambled widely in the field of history 
and loose-tongued speculation. At least the survey 
prompts to thought. I have no plea to make, no 
impulse and no message that is not implicit for it- 
self. As we ramble through the pages of legal his- 
tory, one pauses now and then to think how much 
the world entrusts and has for centuries entrusted 
to the thin the legal profession, upon 
whom the whole machinery of justice and much of 
l Sometimes the gallery 
such lawyer personages as we sketched just now 
seems fantastically inadequate for the public trusts 
imposed. Sometimes I wonder how we muddle 
through with the helm in the hands of men who 
are often feeble, often vain, always swayed by per- 
sonal ambitions and sometimes only picturesque. 
Then the thought recurs that few attain leadership 
at the bar who do not think and act habitually in 
terms of the public interest. 
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ment reported that there were 48 municipalities having 
less than 1,000 population which had taken the step.’ 
Like all extensive limitations on the right of owners to 
develop their property in their own way, the process 
of zoning is beset with the danger, through the zeal of 
zoners, of arbitrary treatment of lot owners, and with 
the consequent probability of arousing hostile public 
opinion and running afoul of the courts. While the 
detail problems of preparing a zoning map in a par- 
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ticular municipality were the broad questions 
of the delegation to municipalities of the power to zone, 
the limits within which the power should be granted, 
the machinery which 
treatment and reasonable protection of individual proj 
erty holders, while securing the principal interest, the 
community welfare, is the sam [ tl 
Realizing this an Advisory Committee on Zoning was 
formed in the Department of Commerce in September, 
1921, and it prepared a Standard State Zoning Act in 
August, 1922, which was printed in May, 1924, and a 
revised edition issued in 1926.*° President Hoover, then 
Secretary of Commerce, said in his foreword to the 
first edition: 


should be set up to assure fal! 


all of the states 


“Practical zoners who have been associated with a majority 
of zoned cities were consulted for their opinions, and the com 
mittee itself represents the professional, commercial, and civi« 
societies most interested in zoning problems 





“The drafting of the act has required very large effort, and 
the members of the advisory committee on zoning, particularly 
those who served on the subcommittee on standard law, merit 
the gratitude of the people of the United States for the thor- 


oughness with which they executed their task.’”* 

The effectiveness of the work of the Committee 
is best shown by the fact that the Department of Com 
merce was able to report in July, 1927, that of the 4 
states having zoning laws 28 had used the Standard 
Act.5. The New Jersey law of 1928 must be added 
to the 28. 

The Standard Act authorized legislative bodies of 
municipalities to zone for height, number of stories, 
and size of buildings and other structures, the percent- 
age of lot that may be occupied, the size of yards, 
courts, and other open spaces, the density of popula- 
tion, and the location and use of buildings, structures, 
and land for trade, industry, residence, or other put 
poses. It protects both public and private interests by 
requiring the zoning to be done in accordance with a 
comprehensive plan, and after a preliminary report 
made by a zoning commission. The necessary flexibil- 
ity and adjustment of the plan to new conditions and 
to prevent hardship in particular cases is secured by al 
lowing the legislative body to provide for the way in 
which changes in the plan shall be made by permitting 
the setting up of a board of adjustment to permit spe- 
cial exceptions to the f an ordinance “in har- 
mony with its general purposes and intent.” A vigor 
ous enforcement section makes a violation of the zon 


ing ordinance a misdemeanor and permits the local 


legislature to punish it by fine or imprisonment or by 
civil penalty. An express provision allows the munici 
pal authorities to take court proceedings to prevent any 
breaches of the act or 3 

to it. A closing section 
nances imposing higher standards tl 
in zoning ordit 

the adoption of t 

A degree of pul I 

authorities is secured by the requirement of public heat 
ings by the Zoning Commission when the plan is under 
way and also before I 
plan has been accepted. Public participation in zoning 
is emphasized by the requirement that if the owners 
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of 20 per cent or more of the lots within a certain area 
oppose a proposed change, the favorable vote of three 


fourths ot all the members tr the legislative bod o! 
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Zoning [1926], Dx , f ( 
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termination of the administrative ofh 
variances from the terms of the ordin 

ng to special conditions a literal enf 
provision of the ordinance will res 


hardship, so that the spirit of the o 
observed and substantial justice done 
from the Board is allowed by certio! 
must be filed within 30 days. The 

not limited to the evidence in the re 
take evidence or appoint a referee 
Consequently, the court is not boun 
fact of the administrative board, but 


into the facts of the case. ‘The court 








affirm wholly or partly or may m 
brought up for review.” One of thi tions 
act is a description of the purposes of the st 
stated as to make evident to the courts the g 
health, safety, morals and general welfar: 
this stringent exercise of the police power is | 
An interesting device in the Boston Zoni 
assured the non-political character of the 
Zoning adjustment which had power to ¢ 
modify the use districts set up by law. The 
of the Board were appointed by the 
obliged to choose from a list prepare 
ganizations, representing business, manufactur 
labor associations in the city, eacl 
nating two candidates, from which t 
one, and one candidate he was all 
large. The representation of art 
rather slight, since the Society of At Itect 
Society of Landscape Architects were gi 
each naming one candidate from whom the 
his turn appointed one member of the Boar 
opinion of the Society of Architects and of the S 
of Landscape Architects was apparently onl) 
valuable in determining the proper planning 


as were the leam Owners Association or the Re 
tate Board, but it is worth noting that the Bost 
ciety of Civil Engineers was put on a parity wit 





other groups, such as the Associated Indust 
Massachusetts, the Central Labor Union, and t 
ton Chamber of Commerce. This limitati 
power of the mayor to make appointments wa 
tained in a convincing opinion by the Supreme 
of Massachusetts.* The court thought that the 
chosen of providing for membership of the Boat 
commendable, since the organizations represent 
“particularly interested in special subjects having 
to the various aspects of the pu M 
be affected by the zoning districts. 
establishment of an administrative « 
f Adjustment, does not oust the law c 
isdiction. Zoning legislation in ext 
the police power on the part of the legislatur 
such is subject to the general control of the « 
under the state constitutions and under the 
\mendment, so that even in states which have t 
selves adopted constitutional amendments pert 


zoning, a review of the statutes and « 
hemselves may be had under the prov 
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fairly within the terms of 
The power to take evidence 
contrary to the common law rule,’® is es- 
sential where the right of the administrative authority 
depends on the reasonableness of his action, a matter of 
fact rather than law, which may not appear clearly in 
the record."® Thus by the device of the administrative 
court of appeal with its broad power of varying the 
ordinance followed by the protection of the law courts, 
the drastic interference with the use of private prop 
erty, involved in zoning, is tempered to the private 
citizen. 

A striking case in which the court exercised a 
power which might have been exercised by a board of 
adjustment is Village of University Heights v. The 
Cleveland Jewish Orphan Asylum." The village had 
adopted a zoning ordinance which the court consid- 
ered valid in its general aspects, but it prevented 
orphan asylums being established in one of the zones 
except under specified conditions which the complain- 
ant did not fulfill. Reviewing the reasons given by 
the zoning commission for its action, the court found 
them insufficient and the ordinance “as applied to this 
case unreasonable.” 

In another way the court controls the action of the 
administrative officials. It is vigilant to watch that 
they follow closely the terms of the statute or ordi- 
nance, both as to form and as to matter. Thus the pro- 
cedural requirements of publicity and of a large ma- 
jority in case of objection by certain owners to pro- 
posed changes, are enforced by the judges.** In Ware 
v. Wichita, the Kansas Court held invalid an action of 
the local authorities permitting the enlargement of an 
apartment house in a residence area since the ordinance 
did not expressly permit the enlargement, and in Brad- 
ley v. The Board, the judges refused to approve a 
change in the zoning plan, because the action of the 
Board did not show that the change was made to carry 
out one of the purposes for which, under the statute, 
modifications were permitted. The New Jersey judges 
held invalid a decision of the Board of Commissioners 
of a town reversing a variation granted by a Board of 
Adjustment to authorize a factory building in a re- 
stricted district because under the statute the commis- 
sioners had no power to review the act of the board. 
The court exercised its right, however, to review the 
action of the Board of Adjustment. The New York 
Court decided that density of population could not be 
limited in an ordinance passed under a statute which 
permitted zoning for height, bulk and area occupied’® 
so that the leigislature had to amend the law in order 
to grant the necessary power to the municipalities. 

The draft statute stresses the importance of a 
comprehensive plan as a basis for zoning. This is vi- 
tal to prevent zoning becoming a mere means of 


facts and is 
4 


sonably on the 
its legislative mandate.’ 
on certiorari, 


protecting the interests of individuals in a small 
area without regard to the general interests of 
the city.*° Piecemeal zoning might very well in- 


crease confusion in a city and hinder rather than 
help the development of its territory in the com- 
mon interest. The courts have strongly expressed 
the necessity for general planning. Says a fed- 
eral judge: “Equality of protection of the law in 


14. New York City Charter, §719-a. 

l 11 Corpus Juris 206, 208. 

l¢ 244 N. Y. 280, p. 291. 

17. 20 Fed. (2) 743—Certiorari denied, 275 U. S. 596. 

18 v. Board, 234 N. Y. 484; Ware v. Wichita, 118 Kan 
2¢ B Board, 150 N. E. 892 





09 A. D. 151, 288 N. Y. 624. 
Brothers Co., 112 Ohio State 


v. Switzer, 
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such cases requires considera the relative 


tions as applied to the partic 





ty and 


erty al 


properties and locatior vithin the scope of the ordi 
nance.24. The Ohio Court holding 1 a block ordi 
nance called attention to t li between such 





measures and a comprehensive ot 


nance which would 
take into consideration the development of the 


whole 


city in the public interest and not the protection of a 

t small group of owners in a limited area.** The Su 
preme Court of Illinois in Aurora Burns,”* sustain 
ing a comprehensive ordinance, said that “zoning nec- 
essarily involves a consideration of the community as 
a whole and a comprehensive view of its needs,” if the 
objects for which the private property 1s restricted are 
to be accomplished, and stresses the importance of a 
general ordinance carefully considered 

“What is really the crux of the more recent zon 

ing legislation, namely, the creation and maintenance 
of residential districts from which business and trade 
of every sort, including hotels and apartment houses, 
are excluded,” was carefully considered by the Su 
preme Court in the Ambler Realty Company case,** 
and the court decided that business could be zoned out 
of a particular neighborhood The court notes a de 
cided trend towards a broader view of the power to 
restrict apartment houses, citing cases to illustrate its 
position. The most vigorous opponent of residence re 
striction, the New Jersey Supreme Court, was finally 
overruled by the people by the process of a constitu 
tional amendment which expressly grants to the legis 
lature the power to authorize municipalities to adopt 
zoning ordinances restricting the use of buildings in 
specified districts Since the passage of this amend 
) ment the New Jersey courts have sustained the exclu 
sion of apartment houses from residential districts” 
. provided that the ordinance be “made with reasonable 
consideration of the character of the district, and its 
peculiar suitability for a particular use with a view to 
) conserving the value of property and encouraging the 
most appropriate use of the land uughout the muni 
cipality, and not otherwise unreasonable.” The Min 
nesota court, at first recalcitrant to the idea of resi 
dence districts restricted in) respect to apartment 
houses, has changed its position and allowed four-fam 
/ ily flats to be discriminated against. The opinion marks 
the progress of the idea of zoning: “A restriction 
which years ago would have been intolerable and would 
have been thought an unconstitutional restriction of an 
owner’s use of his property, is accepted now without a 
thought that it invades a private right.”*’ 

The standard act provides bt limited degree of 
local district control of changes exceptions to the 
general rule and thereby avoids difficult constitu 

tional question, much to the for earlier efforts at 
zoning. To the people living within a particular area 
has been sometimes accorded a wide degree of control 
over the use to be made of property within their dis 
tricts by permitting, in some cases, a business installa 
tion in a particular district with the consent of a speci- 
fied proportion of the property holders in the district, 
the proportion varying from the owners of two-thirds 
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protects the interest of the individual against his ne 
bors by allowing the Board to act eve thout s 
consent to prevent practical difficulti cess 
hardships.** 

Zoning has undoubtedly had a v 
in changing the character of building ge ¢ 
and, through the zoning of residence 
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people have their mies Chis 1s an 11 
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planted along V Dt The court he t 
tions had a purely aes hetic object w " 
no power to impose and whic! thi 
court were unreasonable.** To sustai1 
“it is conceded that the police power cat 
for purely aesthetic considerations, "an | udg 
marked that zoning authorities and city incils 
not agree as to what is necessary fror Les 
standpoint, so that “the world would 
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nance. The Oklahoma Law** exempts railway and 
terminal companies; and Pennsylvania*® exempts sites 
to be used for public utilities, if the Public Service 
Commission decides the present or proposed site is 
reasonably necessary in the public welfare. Colorado*® 
has a broad provision allowing its Board of Adjust- 
ment to exempt buildings on proof that the present or 
proposed building is reasonably necessary for the con- 
venience and welfare of the public. 

\n interesting limitation on the power to zone was 
enforced by the United States Supreme Court. Under 
a general zoning statute, Louisiana attempted to re- 
strict white and colored people respectively to the dis- 
tricts already occupied by the races. The state Supreme 
Court sustained this exercise of the police power*’ be- 
lieving that it was within the scope of the police power 
for the local legislature to discourage social intercourse 
between the white and colored races, and distinguish- 
ing the case of Buchanan v. Worley*® on the ground 
that the earlier decision turned on the point that the 
segregation ordinance held invalid limited freedom of 
contract. The Supreme Court, however, reversed the 
decision on the authority of Buchanan v. Worley, evi- 
dently not being convinced by the reasoning of the 
Louisiana judges and they bowed formally to the deci- 
sion of the federal tribunal. 

Several of the states have expressly authorized 
zoning by constitutional amendment. The decisions of 
the New Jersey courts had made impractical zoning 
for use, so that the New Jersey amendment expressly 
authorizes the legislature to enact general laws to per- 
mit municipalities, other than counties, to “adopt zon- 
ing ordinances limiting and restricting to specified dis- 
tricts and regulating therein, buildings and structures, 
according to their construction, and the nature and ex- 
tent of their use.”** Delaware*® follows New Jersey, 
and Georgia*® authorizes the Assembly to grant to cities 
of 20,000 or more inhabitants “according to the United 
States Census of 1920, or any future census,” author- 
ity to zone for use, and regulating plans for develop- 
ment of real estate. It is evident that these constitu- 
tional amendments do not authorize all of the exercise 
of the police power which the Standard Act covers, but 
leave it to the courts to determine whether such powers 
are within the ordinary police power of the state. This 
will be notably so in respect of the problem of zoning 
for density and set-backs.*7 


1 Statutes, §4873-15 
Laws of 1923 

40. Ch, 182, Laws of 1923 

41. Tyler v. Harmon, 

42. Supra 

43 Land Developn 


) Chapter 382 
92 

158 La, 439 

New Orleans, 164 La. 79 


ent Company v 





44 New Jersey Laws, 1928, p. 821 

45 Laws of 1927, Ch. 1 

4¢ Laws of 1927, No. 370, p. 127. 

47. Colle f cases on the subject are to be found in: 19 
A. L. R. 1395; A. L. R. 287; 38 A. L. R. 1496; 43 A. L. R. 668; 
48 A. L. R. 1487; 54 A. L. R. 843 

See also Zoning Progress in the United States, Pt. I; Zoning and 
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Signed Articles 

As one object of the American Bar Association Journal 
is to afford a forum for the free expression of members of 
the bar on matters of importance, and as the widest range 
of opinion is necessary in order that different aspects of 
such matters may be presented, the editors of this Journal 
assume no responsibility for the opinions in signed articles, 
except to the extent of expressing the view, by the fact of 
publication, that the subject treated is one which merits 
attention. 






























































Forty-One States Have Enacted Laws Requiring Constitution to 
—Statutes Have Not Generally Been Effectively Enforced 


Teaching Subject 


EACHING the United 


the Constitution of 


States is a function of the pul schools. Loy- 
alty to the government and respect for law are 
attributes of good citizenship that should be culti- 


vated by the young 
at the same time that they ar eki 
the arts and sciences. 

The gospel of the ( 
claimed during the period immediately following 
the World War. Prior to the 
taught American history and civics, and in 
tion with sought to train the 
dents in the mechanics of government. After the 
war, however, when our national safety 
threatened by the rapidly spreading 
munism, by the questioned loyalty of 
foreign-born citizens and tl and indif 
ference of many others, leaders of political thought 
fostered a movement for a more general, uniform 
and effective teaching of the Constitution. Under 
the leadership of the American Bar Association and 
other patriotic organizations, forty-one states have 
enacted statutes requiring the Constitution to be 
taught in the schools. While these statutes have 
not been uniform, they have had a single purpose, 
the teaching of the Constitution 


men and women of America 
king to master 


onstitution began to be pro 
schools 
connec 
these courses, stu 
was 
danger of Com 
groups of 


and the ignorance 


The practical interpretation of these statutes 
has been entrusted, of necessit to the school au 
thorities and their enforcement has been subject 
largely to their endeavors and good will. Each 


state, and in many instances, each « 

district has formulated individual 
and plans of instruction. Numerous school 
upon the Constitution, practically all of which were 
produced by inferior have flooded the 
market. The curricula of the school 
overcrowded, many teachers, although recognizing 
the importance of teaching the Constitution, have 
frowned upon its introduc l 
A few 


unty and each 
school outlines 
texts 
sch arship 


s being already 


i is a course ol 


teachers have reacted unfavorably to the 


well-intentioned efforts of the legislators They 
have been unable to distinguish between the ideals 


fostered by the movement and the conditions that 
exist when these ide fail. The 


schools of a 


1] superintendent of 
small Western citv has given expres 
sion to this reaction, as follows 
“I doubt whether the numerous laws 
plished the results which I know were cerely intended. Some 


of those who were so interested in seeing that the teachers 
do their duty in teaching respect for the govern S 
basic laws are the first 1 e disrespectful whet i 
nity offers. The teaching of the Constituti te 





safe in the hands of the teaching profession.” 
The result has been that the statu 
eral rule, have not 


TEACHING THE CONSTITUTION 


Need of Greater Uniformity 





1 : 1 


Be Taught in the S 


Methods I ollow 


} VV asning } 

eir im] ta has arranted. ly ( 

ties they have not been enforces 

Progress ver, has been mad LD) 

fact that the \ covers such a ¢ I 
tory, the p1 ( has been greatet 
apparent. <A survey, extending t 
the Union and to the principal cities 1 scl 
districts of each state, has shown 


in the methods 
instruction ; in the 


f teaching; in th 


training of the t 





interest of the students; in the int t 
school authorities, and in the interest or 
public. 

Numerous methods have been f we 
teaching the Constitution. In general we 


classify them under two 





the subject as a part of the establish 

civics courses and (b) Teaching it as a se] 
subject. The fir method develops a res 
an already over-crowded curricula Di had bs 


allotted to history and civics and the au 
tempted to comply with the mandat rf 
by engrafting this 




















statutes by rey new subject uy 
established courses. Twenty three stat have 
lowed this method. The objection to it tl 
study of the Constitution is slighted. In fact, nit 
per cent of the schools having the c 
nation, teach the Constitution by ref 
[he instructors do not distingu Nat 
Constitution ft the state constit tl 
stitutions of the National Gover t m ft 
~~ the states, such as c ties, sch l l 
other state subdivisions The importance of t 
subject demands more time and er empha 
than this method offers lo quote pampl 
of the Ame ca Bar Associat s] l 
1926: 
vill deny that the t 
ge iny opportt es 
citizenship, yet 
that prim les of ur ( 
el t in this manner l 
ul ll e powers of « ( 
me zoned on the mind 
L inctness at time cannot literate ‘ 
nly when it is pr d clearly and é 
l setting and itlines 
The sece 1 method has be 
schools desit yr lace the « ( 
basis as othe established cours¢ 
science story During th 
more I t eC States ha 
method. Some of these states haves 
ing of the stitution a distinct S 
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born citizens. Perhaps the Constitution has been 
the subject of greater study in the homes of the 
former class. Miss Donovan, of the Junior High 
School of Baltimore, has traced this interest into 
the homes. She said: 

“Parents have indicated that they discuss the topics with 
their children so that the home is being stimulated in some 
When the subject is properly taught we get a balance 
of knowledge and use that is entirely adequate.” 

The interest of the teachers and the school 
authorities has grown. When the great responsi- 
bility resting upon them is considered, we may say 


cases. 


that the progress has been very satisfactory. Al- 
most all of the reports claimed that the superin- 
tendents of Public Instruction and the teachers 


were in favor of teaching the Constitution in the 
schools. In many instances, the report showed 
that it was being taught wisely and effectively. The 
Superintendent of Schools of Holyoke, Massachu- 
setts, speaking of primary instruction, expressed 
the conclusion of twenty-four per cent of the 
schools: 

“The Constitution should be taught before the completion 
of the elementary or compulsory school period. Grade VIII 
is a good placement. I am very much in favor of teaching 
it as a separate course. Incidental teaching of it is apt to be 
worse than no teaching.” 

This interest, however, is not universal. Many 
teachers frankly state that there is no room in the 
curricula of the schools for such courses. Others 
claim that it can be taught adequately as a part of 
the subjects of history and civics. Some teachers 
are endeavoring sincerely to teach it as a part of 
these courses, while others are referring to it inci- 
dentally or not at all. 

The difficulty seems to arise from the fact that 
many superintendents do not fully appreciate the 
purpose of the course of study recommended by the 
American Bar Association. The writer asked each 
superintendent to give his view of the advantage 
of such a course. To this question the superin- 
tendent of schools of an Eastern city replied: 

“Of advantage only to people specializing in teaching of 
the Constitution or in law.” 

One of his Western brothers commented: 

“It is impossible to make profound constitutional lawyers 
out of children in the grade schools when many lawyers them- 
selves know very little about the Constitution of the United 
States.” 

Twelve per cent thought that the main purpose 
of the course was to familiarize the students with 
the general form of the Constitution. Thirty-eight 
per cent replied that it would create greater inter- 
est in affairs, and result in a higher type 
of citizenship, and the remaining fifty per cent 
either ignored the question or could see no advan- 
tage in it. A further analysis of this fifty per cent 
clearly established the fact that they had not given 
this recommendation the intelligent or thoughtful 
consideration that it deserved. 

Even among the teachers supporting the move- 
ment, there is a diversity of opinion as to the best 
method of teaching the subject. This lack of 
unanimity is to be regretted. It may be explained 
by the fact that the teachers are still experiment- 
ing. Although they agree with the lawyers and 
other students of political science that the Consti- 
tution should be taught, they have not been able to 
crystallize the support of their profession upon a 
definite course of study. Greater progress might 


civic 
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. pton L. Carson, former presi- 
rican Bar Association, ends a 
activity and of splendid 
that activity the Asso- 
beneficiary His in- 

and his offi 
xecutive Committee, 
re le1 he was chosen to 
mxecutive ( mmiuttee on 
Blount during his term of 
i ways with a 


dent at the meeting held 
] ucceeding Hon. 
[t was in the post-war 
| lement in the 
iltimate effect of the great 
fe and institutions. 

t least one f the needs of 
President Carson reaffirmed 
titutions in his address 

See fo ] ting He sp ke n “The Evo- 
ve Constitutional Govern- 





he fact that “Our system, 
poken of as Democratic, 

een a pure democracy It is 
le representative govern- 
centuries have made it 

ur children’s chil- 

nd blot out 
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ainly no one 
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Mr '.3 e, General Editor of the 
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\met! $s itior vrote an article 
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up br 1 accurately the main events 
of a well- 

ficer of r Association in 
Page’s pernrission, we 


HAMPTON L. CARSON: 1852-1929 








HAMPTON L. CARSON 


five years was professor of materia medica in the 
Medical Department of the University of Pennsyl- 
vania. His mother was the daughter of Henry 
Hollingsworth, a financier and descendant of Henry 
Hollingsworth, who came to Philadelphia with 
William Penn in 1682. 

“Mr. Carson received his primary education at 
Dr. Faires’ School, Philadelphia, and in due course 
matriculated at the University of Pennsylvania, 
from which institution he graduated in 1871. At 


college he distinguished himself in English and 
declamation. He read law under William M. 


Tilghman, Esq., and at the University of Pennsyl- 
vania Law School, and was admitted to the Bar in 
1874. While a student, and in the early years of 
his professional career, he was active in the Law 
Academy of Philadelphia and attained prominence 
by the excellence of his work; in 1875 he was elect- 
ed President. 

“Shortly after his admission to the Bar, he 
joined a small group of young lawyers who found 
ed and maintained, by voluntary work, that excel- 
lent publication, ‘The Weekly Notes of Cases.’ 

“During the early years of his career, Mr. Car- 
son made a high reputation as a stump speaker 
and took an active part in national, state and mu- 
nicipal campaigns, although only once running for 
office. His reputation as a public speaker often led 
to his being retained in important criminal trials. 

“Between 1874 and 1895, in addition to meet- 
ing all the demands of a rapidly growing practice, 
he wrote a number of works which gave him a very 
on in the literature of the profession. 
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Probably the most important of these was his ‘His- 
tory of The Supreme Court of Th 
which, although today largely superseded by later 
works on the same subject, was for many years re 
garded as the authority on the hist 
court. He also wrote the fo ‘A History 
of the Constitution of the United States,’ ‘Mainte 
nance of Minors,’ ‘Right to Counsel in A Criminal 
Case,’ ‘Ancient Remedies,’ ‘Gaols and Punishments 
Two Hundred Years Ago,’ ‘The Trial of William 
Penn’ and “The Law of Criminal Conspiracies in 
The American Courts.’ 

“In 1895 Mr. Carson was elected a Professo1 
in the Law Department of the University of Penn- 
sylvania, a position which he held until 1901. In 
1896 he delivered the address in the Academy of 


ited States, 


vf the creat 


Music on Washington’s Birthday His topic was 
‘Washington in His Relation to The National 
Idea’; one of the first great orations on Washing 
ton which have made the celebrations of these occa 


nal interest 
In the same year he delivered an address on “The 
Gold Standard,’ at Bryn Mawr, during the Presi 
dential Campaign of ’96. 


sions by the University events of nati 


“Mr. Carson has been the recipient of many 
high social and professional honors: In 1903 Gov 
ernor Pennypacker appointed | \ttorney-Gen 
eral of Pennsylvania, rmed the arduous 
duties of that position with industry, ability and 
dignity. In 1898 he received the degree of LL.D. 
from Lafayette College, in 1904 from the Western 
University of Pennsylvania, and in 1906 from the 
University of Pennsylvania. In 1909-10-11, he was 
Vice-Chancellor of the Law Association of Phila 
delphia; in 1912-13-14, he was Chancellor; in 191 
14, he was President of the Pennsylvania Bar As 
sociation. He was active also in the work of the 
American Bar Association 
he was its President, and in consequence of 1 
death, on June 15, 1921, of William A. Biount, his 





successor in othce, the Execut Committee elect 
ed Mr. Carson as Acting President until the next 
annual meeting—a most unusual honor 

“For many years before h leath Mr. Cars 


was a member of the American P] 
ciety, Wistar Association, Pet 


sophical So 


yivania Academy 


of Fine Arts, State Board of La examiners, State 
Commission on Statutes at Large, State Historical 
Commission and the Independence Hall Commi 
sion, 


“No review of M1 


adequate which did not bring into bold reliet his 


marked ability as an advocate and as a_ public 
speaker, due very largely to h ingular mastery 


of English and his oratorical temperament \s a 
speaker, he had the faculty of holding the attention 


of his audience; he presented his subject with log 
cal cogency and not infrequently there was an w 
derlying strain of emotion and passion, which 1 
eted the attention 

“The output of his historical, literary and ora 
torical work is reall imazing view of his pro 
fessional occupation ( cti f his public 
speeches alone fills several volumes 


of the best of his historical addresses was t 
he delivered on Blackstone before the Pennsylva 
nia Bar Association in 1914 The singular ability 
with which he made a rather drv and antiquarian 
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subject intens¢ interesting to a lars 

many of whom in the ordinary cours 

cared nothing whatever about Blackst 
rical antiquitic as really a not 

ment Mr. Car derived from su 

from the collection of rare origina 

elightful relief from the fatigue 

tessional labor. Such work was to h 
trength and rejuvenation, especial 

ears His indus \ continued il 

day of his deat it the be rinning 

ness he was engaged in the prepara 

tory of the Historical Society of Per ‘ 

three-volume work which he was fort ite ¢ 

to complete before his death. He was also e1 


in preparing a short history of the Rul 
Case, an effort upon his part which 
as so important by the Committee on | 
Bar Association that 
make any recommendation to the 
its 35th Annual Meeting, touching 
the rule, until they should have had 
to study Mr. Carson’s forthcoming 


subject. 


the Pennsylvania 


+} 





Even during his illness and 

his death Mr. Carson worked for seve 
every day upon literary subjects, so that it 
well be said of him that his wish tou 
death was well expressed in a verse 


pleted poem by the late Dr. Young, wl 


follows: 
“*Let me die, working, 
Still tackling plans unfinished, 


Clean to its end, swift may my race be ru 
No laggard steps, no faltering 


| ng, 
1; 1 ? 


Let me die, rking! 
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WHERE THE JOURNAL IS ON SALE 


The American Bar Association Journal is on sale 
the following places: 

New York—Brentano’s, 1 W. Forty-seventh St.. Time 
Building News Stand, Subway Entrance Basement, Time 
Building. 

Chicago — Brentano’s, 63 E. Washington St.: Pos 
Office News Co., 31 W. Monroe St. 


Denver, Colo.—Herrick Book & Stationery Co.. 934 
Fifteenth St. 


Detroit, Mich—John V. Sheehan & Co., 1550 Wox 
ward Ave. 


Baltimore, Md.—The Norman, Remington Co., Charl 
St., at Mulberry. 
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Be Cotton Picking Time in Dixie and Visitors Will Be Given Trip to Big Plantation 
Over in Arkansas—Mississippi Trip Recalling Glories of Old Steamboat Days 
Planned—Trip to Shiloh Battlefield—Golf—Social Functions 
By EuGENE TRAVIs 
u for Memphis Committe¢ as Gates, Chairman 
t { l€ 
M 
1 
i] 
in € t 
3 tne 
the } ’ d 
eC ) in 
Ne 
ring 
Dal 1 
} 
" 
l »Oatl i 
ire hay | S 
time. The ¢ it A Winding Road in Beautiful Riverview Park, Memphis 
ey is | to the South. Decks are the vernacular, and with the Bar Association of Ten- 
gw les, s e is belching out _nessee and the Memphis and Shelby County Bar Asso 
lack I es are rolling high ciation, joint hosts, assuring the committee that all the 
: S¢ funds it wants will be at its disposal, entertainment fea- 
om : me-te f the nation’s tures promise to be remarkable in Memphis’ history 
lued $250,000,000, are due to pass as a convention city. 
1 Mem \ l’s largest inland cotton Just two hours by motor from Memphis, over the 
picturesque Lee highway, a curved ribbon of concrete 
thous: sitors who go to Memphis in 90 miles long, along the historic banks of the Tennessee 
er for th f the American Bar Asso- _ river, is the famous bivouac of the dead, the battlefield 
vill « icking scene, in the height of Shiloh, one of the most beautiful of national parks, 
st immense plantation over in although its area is limited to 3,600 acres. Shiloh, the 
Sas, Just a e Mississippi river chance stage of tragic action, a remote and wooded 
e Mempt inment ittee, of: which landscape on the west bank, the most peaceful and se- 
’. Arms s chairman, has arranged a mo-_ cluded spot along the entire winding length of 1,200 
for tl see the | ation in all its miles pursued by the placid Tennessee river, until Fate 
king ig Operations, and for a boat picked it for a bloody field of combat. 
) Scenes of former disas- Here was fought the first great battle of the Civil 
vcs site where the government is war. More Americans perished here in two days than 
gn $300,000,000 to harness and con-_ were killed in all the years of the Revolutionary war 
7 ers” f1 he Great Lakes to Here the first Red Cross tent hospital was set up on a 
field of battle. Here is where 107,000 soldiers, 63,000 
as bec repared by the of the Blue and 44,000 of the Gray, met in the only 
nent The “‘sky’s the limit,” to use great battle of that destructive war where there was 
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not a breastwork, nor a trench, nor even a rifle pit. It 


was the closest and fiercest death grapple in world 
history. 

Shiloh closed the wonderful life of Gen. Albert 
Sidney Johnston, commander of the Confederate 
forces, and opened the great careet of Gen. Ulysses 
Grant. The former had graduated from West Point 


when the latter was a child of fou 
The battle was begun on a Sunday dawn, April 6, 
with 3,600 dead 
he heroes, for every man 


1862. The casualties were 23,736, 
“We can not enumerate 
of all the thousands was a hero,” 


nessee historian, has written. 


DeLong Rice, Ten 


“There was not a conscript on either side—every 


man a volunteer, and yet in all the threatening scene 
there was nothing of the aspect of the gathering mob, 


for the spirit and decorum of West Point was there.” 

Among: the 36 among the 
ablest products of the United States Military Academy, 
some were Mexican war, and former 
classmates, comrades and friends fought under differ 
ent flags. Johnston, leading the Confederate 
armies, was an older man than Abraham Lincoln, Jef 
ferson Davis and Robert E. Lee. This military genius 
was a youth of twelve when the Battle of Waterloo 
was fought. There was the young brigadier from 
Ohio, James A. Garfield, who later became president 
of the United States. And Robert G. Ingersoll riding 
at the head of the Eleventh Illinois Cavalry. Isham G 
Harris, John C [heodore O'Hara, au 
thor of “The Bivouac of the Dead,” and a whole host 
of illustrious sons in that two-day battle, some 
under the Stars and Stripes, and some under the Con 
federate colors. 

The flower of ym Michigan, Wiscon 
sin, Iowa, Illinois, Minnesota, Indiana, Ohio, Pennsyl 
vania, Nebraska, Missouri and Kentucky wore the 
Blue, and in the Gray ranks were some of the finest 
from Tennessee, Alabama, Arkansas, Mississippi, Mis 
souri, Kentucky, Florida, Texas and 


Georgia. 
In this battle were engaged 193 infantry organiza 


generals, some were 
veterans of the 


General 


Breckenridge 
srecKenridge, 


were 


manhood fro 


tions, 20 cavalry commands and 49 batteries of artil 
lerv. 

The student of history will recall that Grant was 
marching to Corinth, Miss., 20 miles away on the old 
Memphis & Charleston railroad, where he expected to 
find and attack Johnston. Grant’s troops were assem 


been ordered to wait there 


had 


bled at Shiloh, and he 
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until reinforced by bBuell’s 
through Middle Tennessee toward him. Divini 
purpose of his adversary, 


army, 


aan 


Johnston hurried up 


fensive on Gran swiftly, hoping to 
him before reinforcements arrived 

It is to this great battlefield that the Mer 
committee has arranged a trip by automobile on 
ber 26, requiring an entire day. Visitors will ha 


1e trip to Shiloh or a boat ride 


moving 





preference ot tl 
Mississippi 
One of the biggest boats plying the 
Ohio rivers has been chartered for a trip that w 
in all the historical points of interest, including 
of the discovery of the river by DeSoto, wher 
Sultana went down, the Battle of Memphis, the 
Bluffs, Confederate Park, Riverside Park, 
dent’s and rail 
and the old “navy yard.” 
Not only has educational entertainment at 
ation been included in the 
also teems with frivolities. 
There’s the “Silver Slipper,” one of the most 
tiful night clubs in America, 
room, with a Creole 
service, in 





Saw 


Island, river terminal, harbor s 


itinerary, but the prog 





with its spacious 
orchestra and unsurpassed 
a woodland just off on t the 
stretches of concrete highway in the country. “‘ 
is another, and over the Harahan Brid 
Ark., 
“Riverside (al I ] not 
Inn” still anot 
Chicken dinner roadhouses abound all over the « 
Memphis boasts a $10,000,000 system of pi 


Rivet side 


Gardens” 
Crittenden county, 
novation 


is the “Show Boat,” latest 
as a cabaret. 
popular resort, and “Gracewood 


with nearly 500 


2c 
OID acres, 


including 
Park with and a 12-mile parkway w 
double motor drive, stretching from bend to bend i1 ‘ 
river, and linking up the beauty spots of the ci 
has the third greatest free municipal zoo in the 
States, half a dozen municipal golf link Phe 
just completing its magnificent museum in Chick 
Gardens in the famous Pink Palace. The bonde 
debtedness of Memphis is approximately $30,000,00 
practically all of which has been expended in s S 
structures, other public buildings, parks, motor drives 
and arterial highways. 

[he Mayor of Memphis, a lawyer, is W 
Overton, a direct descendant of John Overton 
founded Memphis, along with Gen. “Andy” Jac 
more than a century 


The police mmissi 


I 
Clifford Davis, is a law 


ago 



















The “Coney Isl: q 
of Memphis is the 
Grounds, controll 
the | 
fights and _ wrest 
matches art stage 
the Fair Grounds 


" . 
Stand, in NModges 


mul 


and at the Auditori 
And at the Fair Grounds ( 
also is staged the a 


mobile 











ARRANGI 


Country Club, where 


ennessee held its annual 
Chere’s 
Coun- 
lo Club, 
ks al mmodious club 


( ( 1 t! \ vay 


1) 
imt i¢ 


( , Rex 
yvspaper Men’s Club, 
scraper, the Medical 
f its kind 


ngton and Philadelphia 


the 


nretent we cliy ) 


ned b e entertain 
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Tues- 


families 
men on 
2 ill be a luncheon for the 
evening an 
{ the 


days will be at \udi- 


12,000. It will in 


et = 1] if 
(octobet will be golf 


Chick 
- of the two 


ib and 


will be the 





ntation visit, 


ks and historical points 
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of Memphis and suburbs 
Saturday, October 26. 

The round of entertainment begins Tuesday night, 
October 15, with a dinner at Hotel Peabody by the 
Memphis and Shelby County Bar Association to the 
Commissioners on Uniform State Laws. Motor tours, 
teas, dances, group dinners, and dinner-dances will be 
daily events for the guests during their stay 

A Mississippi trip has been arranged for Satu 
day and Sunday, October 19 and 20 

Bulletin news of the convention and talks by dis 
tinguished visitors will be broadcast morning, after 
noon and night by two radio stations—W MC, station 
of the Memphis Commercial Appeal, and WREC, 
tion at Hotel Peabody. 

The entire set-up at Memphis has been perfected, 
with every committee functioning and headquarters o1 
ganized. 

Advices to Elias Gates, chairman of the General 
Committee, a heavy attendance from every 
State in the South, particularly from over Arkansas, 
\labama, Louisiana, Texas, Oklahoma, Georgia, Ken 
tucky and Tennessee. The Carolinas and Virginia will 
send large delegations. 

The Bar Association of Tennessee has a member 
ship of nearly 1,500. The Memphis and Shelby County 
Bar Association has approximately 400 members 


The boat trip will be on 


Sta 


indicate 
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held at Memphis, Tennessee, October 23, 
Lt, J 1929 I RTERS Hotel Peab dy, 
and Hotel Information 


information con- 
phis hotels should 








(4) the approximate rate; (5) date of arrival, in 
cluding definite information as to whether such arrival 
will be in the morning or evening. 

Every effort will be made to comply with re 
quests made. When requests cannot be complied 
with, the best available accommodations will be 
assigned \s accommodations in all downtown hotels 
are rapidly being exhausted, reservations should be 





eS 5€ ecutive Secretary, Olive G. were anil “Hl 
ri : . a ade as early as possible. 
Poca Sout Salle Street, Chicago, Illimois. yy 
Space Peabs is ex , . . : 
pace at the Pe abody Hot el is exhausted. Please Railroad Transportation 
ther te making request for reserva- 
Individual identification certificates will be sent, 
sary correspondence, members on request to the Executive Secretary, to all mem- 
sted 1 pecific in making requests for bers of the Association who expect to attend the 
S g First a second choice of Annual Meeting, enabling them to secure a round 
hether uble or single room is wanted trip ticket at fare and one-half, return limit Oct. 31, 
le t mes of persons who will occupy or round-trip ticket good for thirty days at fare and 
et t eds are preferred; three-fifths. 
ADDITIONAL HOTEL ACCOMMODATIONS 
tance from 2 Persons— 2 Persons Without Bath 
eadquarters Single Double Bed Twin Beds Single— Double 
ks $2.00 $3.50 to $4.00 $1.50 $2.50 to $3.00 
K 50 $2.50 
(Shower bath available) 
< $2.50 to $5.00 4.50 to 5.50 $6.50 to $7.00 2.00 to $2.50 $3.00 to $4.00 
s Ot 4.00 5.00 tc 6.00 $7.00 
I ks $5.00 $6.00 
g s $3.00 $4.00 $1.00 
Park Apart Mile Parlor, Bedroom, Bath and Kitchenette $4.00 to $6.00. 


Bedroom, 
artments Miles Parl 


Regular Hotel Reservations, $3. 


3ath and Kitchenette $8.00 to $10.00. 
r, Bedroom and Bath, Single $4.00, Double $6.00. 


50 Singie and $5.00 Double. 
































































































TENTATIVE PROGRAM OF THE FIFTY-SECOND 
ANNUAL MEETING 








Wednesday Morning, October 23, at 10 o’clock 
Memphis Auditorium 
Addresses of Welcome. 
Annual Address by President of the Associ- 
ation. 
Announcements. 
Report of Secretary 





Report of Treasurer 

Report of Executive Committee. 

State delegations will meet at the close of this 
session to nominate members of the General Coun 
cil, and to select nominees for Vice-President and 
Local Council for each State. 

Wednesday Afternoon, October 23, at 2:30 o’clock 
Memphis Auditorium 

Symposium—‘“Character Requirements for Ad 
mission to the Bar.” 

“How It Looks to the Bench,” Orie as Phillips, 
United States Circuit Court, Albuquerque, N. M. 

“What the Bar Is Doing—What More It Can 
Do,” Emory R. Buckner, New York City. 

“The Measure of Responsibility Which Should 
Be Assumed by Law Schools,” H. W. Arant, Dean 
College of Law, Ohio State University, Columbus, 
Ohio. 

Wednesday Evening, October 23, at 8:30 O’clock 
Memphis Auditorium 

Name of speaker and subject to be announced 
later. 

10:00 P. M, Presider ¢ 
Room, Peabody Hotel 

Thursday Morning, October 24, at 10 O’clock 
Ball I\ it, Peal 1 Hotel 


Statement concerning the work of the Amer 


Reception, Bali 


ican Law Institute 
REPORTS OF SECTIONS 


(The names of the respective Chairmen are given 
Comparative Law Bureau—William M 
Smithers, Philadelphia, 
Conference of Bar Association Delegates 


James Grafton Rogers, Boulder, Colo. 

Criminal Law—Justin Miller, Los Angeles, 
Calif. ; 

Judicial Section—Arthur P. Rugg, Worcester, 
Mass. 

Legal Education and Admissions to the Bar 
William Draper Lewis, Philadelphia, Pa. 

Mineral Law—Earle W. Evans, Wichita, Kan- 
sas. 


Patent, Trade-Mark and Copyright Law 
Henry M. Huxley, Chicago, III 

Public Utility Law—Joseph F. Jamison, St 
Louis, Mo. 

Uniform Stat |aws—Jesse A. Miller, Des 
Moines, Ia. 


REPORTS OF COMMITTEES 


Publicity—Walter H. Eckert, Chicag 
Membership—Richard Bentley, Chicago, 
Memorials—William P. MacCracken, ]1 

cago, Ill. . 
Adjournment 


Thursday Afternoon, October 24, at 2 o’clo 
B ul Room, Peabody Hote l 
REPORTS OF COMMITTEES 


American Citizenship—F. Dum 
Hutchinson, Kans. 
of Aliens and Naturali 


Education o 
liam C. Kinkead, Cheyenne, Wyo. 
International Law—James Brown S&S 
Washington, D. C. j 
Removal of Government Liens on Real 
tate. John T. Richards, Chicago, III 

Jurisprudence and Law Reform—Paul 

land, Cleveland, Ohio. 
Federal Taxation—Hugh Satterlee, New \ 
City. 

Judicial Salaries—A. B. Andrews, Ral 
N. C. 

Admiralty and Maritime Law—T. Cate 
Jones, New York City. 

Commerce—Rush C. Butler, Chicago, II 

Commercial Law and Bankruptcy—Ja 
Lashly, St. Louis, Mo. 

Professional Ethics and Grievances—Th 
Francis Howe, Chicago, III. 

Supplements to Canons of Professional | 
Charles A. Boston, New York City. 
Thursday Evening, October 24, at 8:30 O’clock 

Memphis Auditorium 
Address by Dr. Walter C. Simons, Chief 
tice, Supreme Court of Germany, “The Relatior 
German Judiciary to the Executive 
Branches of the Government compared with th 
the United States.” 
10 P. M. Plantation Scene and Chorus 
Friday Morning, October 25, at 10 O’clock 
Ball Room, Peabody Hot 
REPORTS OF COMMITTEES 
Publications—Alfred C. Intemann, New \ 


Division of Eighth Circuit—A. C. Paul, M 
neapolis, Minn. 

Uniform Judicial Procedure—Thomas 
Shelton, Norfolk, Va. 

Insurance Law—William Brosmith, Hartf 
Conn. 

Legal Aid—Reginald Heber Smith, B 
Mass 

Aeronautical _Law—Chester W. Cuthell, N 
York City 

Radio Law—Louis G. Caldwell, Chicago, 

Change of Date of Presidential Inaugura 
Levi Cooke, Washington, D. C 





















































o os { Law Joseph 
York ( 
i e¢ (Othcers 
é 1€ 
Friday Afternoon, October 25, at 2 O’clock 
lo Gar ad Tea at Mem 


TENTATIVE PROGRA 
ALLIED ORG 


Meetings of Committees 





ling Committees will hold 
Tuesday, October 22nd, at the 
( Jurisprudence 


Howland 


é ! \eronautical 

WwW. ¢ ell, Chairman, 

o | tee on Radio 

( ( ell, Chairman. 

ng additional meetings 

ces Committee meetings will be 
Yctober Journal and Final 


Conference of Commissioners on Uniform State 
Laws 
Memphis, 
Tenn 
Monday, October 14, to Saturday, October 19, 
Inclusive 
urnal, p. 412 
Judicial Section 
ey I el 
: : é é n. Harry B 
| 1 
IX \ i 
Hon. W. Lee Estes, Judge, 
States D Court, Eastern 
, Re law Enforcement 


; 
Le 


Legal Education and Admission to the Bar 


Session, 10:00 o’clock 
Methods Bar Examinations.” 
D repres | the Boards 
rf | ners of N York, Pennsyl 
l t St es 


lhe gre Monop 


E PrRoGRAMS OF SECTIONS AND ALLIED ORGANIZATIONS 





Friday Evening, October 25, at 7 O'clock 


Annual Dinner of members of the Association, 


] 
adaies l 





and guests at the Memphis Auditorium. 
Saturday, October 26 
\ll day boat trip as guests of the Bar Associa- 
tion of Tennessee and Memphis and Shelby County 
Bar Association. 


MS OF SECTIONS AND 
sANIZATIONS 


Shall the Section of Legal Education and Ad- 
to the Bar recommend to the American 
Bar Association the adoption of the following reso 
lution : 


missions 


ResoL_vep, that law schools shall not be operated 
as commercial enterprises, and that the compensation 
of any officer or member of its teaching staff shall not 
depend on the number of students or on the fees re 
ceived 

Business Session, Old and New Business. 

Election of Council and Officers for 1929-30, 

Mineral Law 
Tuesday, October 22, Peabody Hotel 
10 A. M. Reports and election of Officers. 
2P.M. Names of speakers and subjects will be 
announced later. 
7 P.M. Dinner for members and guests at 
body Hotel. 
Patent, Trade-Mark and Copyright Law 
Tuesday, Peabody Hotel 
10 A. M. Reports and Election of Officers. 
. M. Program to be announced. 
. M. Dinner, Peabody Hotel. 
Conference of Bar Association Delegates 


Fourteenth Annual Meeting, Peabody Hotel, Monday, 
October 21 


Pea 


October 22, 


2P 
es 


Morning Session, 10 A. M. 

Roll Call of Delegates. 

Opening Address: Chairman, James Grafton Rog 
ers, Boulder, Colo., “The Demand for Reor 
ganization in the American Bar.” 

Reports of Committees: 
The Rule Making 

Chairman. 
The Professional Abuses in Negligence Cases, 
Henry S. Drinker, Jr., Chairman. 
Co-operation Between the Press and the Bar. 
Andrew R. Sheriff, Chairman. 
Bar Discipline. Walter F. Dodd, Chairman. 
Judicial Selection. Irvin V. Barth, Chairman. 
Bar Organization. Clarence N. Goodwin, 
Chairman. 
Appointment of Nominating Committee. 
12:30 P. M. 
Informal Luncheon. 
Afternoon Session, 2 P. M. 
The Progress of the Movement for Judicial Coun 
A symposium of Fifteen Minute Reports 


Power, Josiah Marvel, 


Caan e 






























































wn 

on 
—_ 

> 
Ss 


Reports of Delegat 
State and Local Bar Associations, Five Min 
utes Each. 

Miscellaneous New Bu 

lection of Officers 


7 M 
Annual Dinner of the delegate their friends, 
possibly in cooperation witl ther organiza 
tions. 
Comparative Law Bureau 
Tuesday, October 22, Pr ly Hotel 


1P.M. Meeting of Couns 
2 e. 


M. Meeting of Bureau 
Section of Criminal Law and Criminology 
Tuesday, Uct Cc} - f é I H tel 
Afternoon Session, 2 P. M 
The address of the chairmat 
Subject: “The Scientific Development of Crim 
inal Law.” 


James J. Robinson of Bloomingt Indiana 
Subject: “Recent Activitic f State Legisla 
tures and Bar Associatio1 n Connection 


with Crim« 


Basic Principles Necessary 
Military Jurisdiction 
\ssembly 





PERIOD of tranquility like the present is no 

doubt more timely for considering the above 

subject than would be ccasion of civil 
turmoil attendant upon industrial strife in one 
more of the states; use, in 1 latter event, the 
conditions that lend interest to the topic often 
hamper any endeavor at scient nalysis 

From consideration of brevity, the writer has 
avoided quotations and citatio1 authority ; and, 
from the same <¢ lerat rticle which 
follows contemplates mainly tions of ma 
tial rule which continually arise in some of the 
states, and does not attempt t leal with federal 
legislative enactments 1 tl powers of thé 





federal executive, althoug! ire naturally and 
closely akin in theory with the more limited wat 
powers of governors 

The basic principles involved are, as a rule, 
more clearly underst 1 by persons in the military 
service of federal or state governments than they 
are by citizens generally, it 1 g many practicing 
attorneys and an occasional judge yet the 
principles of Martial Law are necessarily as much a 
part of the constitution and law of the land, both 
federal and state, as I t] rules that clothe the 


FRAZER 


THE RATIONALE OF MARTIAL LAW 
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Legal Medicine and Lé 
an Medical Associati 
he Office of Coroner it 
States: Its Proposed Aboliti 
\ppointment of Nominating Committee 
ng Session, 8 P. M 
K. W. Camp of the Los Angeles Bar As 
Subject: “Lawless Enforcement 
W. E. Norvell, Jr., President of the Te 
Assoc ation. 
Subject “Extreme Sentences f 
Mala Prohibita.” 
Edwin M Abbott of the Philadelphi: 
tion. 
Subject: “The Need for Uniform 


” 





Criminal Laws. 
Report of Nominating Committee 
Election of Officers 


Section of Public Utility Law 


Monday, October 21, 2:15 P. M., Ps 


\ddress: Joseph F. Jamison, St. Lou 


man, “Economic Limitation I 









Part of Constitution and Law of the Land, Federal 
Early Confusion—Right of Free Speech and 
Military VS. The Mob, etc. 





\RNOLD 


r, Colorado 


judge with h civil authority a { 
‘ : ; . 
nis ClVvii ngnts and immunities 


Military Jurisdiction 


In “American law, three kinds 


First is Military Law, governing 


military service and camp followers 


the Acts of Congress, Army Regulat 


ff War, General Orders and Cust 


ice. It does not apply to civilians, ¢ 
war; and its characteristic tribuna 
Martial, Gene Special and Summa 


, ' 1 
called the iW f hostile occupat 
' , 
ided territory. This supersedes, s 
' tas , . 
mander ot the vading forces deems 
, . ‘ 
LOCal iw in torce pbetore the invas 
—_— : 
i the sanction or basis for that 
vy which is a owed to g vern 1s 
‘ + > ’ ] 
sovereignty e iny ided cou 
the nilitary < ander of the 
the con al op general decrees 
puilat \ e governed by { 

















RATIONALE OF MARTIAL LAW 


qualifications, as the commanding officer is liable 
to be called to account in the civil courts, upon 
the restoration of civil authority, for any wilful 
tl abuse of p , and liable also to sentence of a 
the court-martial other military punishment at the 
gor, by the hands of the chief executive. 
\\ orld War: . - 
ney. tine Right of Free Speech, Assembly, etc. 
f the mili- It is a matter of very recent history that much 
the Presi- misunderstanding has arisen, also, because of the 
ational Law. civil guaranties, particularly the clauses assuring 
ustoms and to every citizen the right of free speech, trial by 
nals are the jury, bail (in most cases), the so-called right of 
st assembly, the privilege of the writ of habeas 
corpus, and due process of law. It was supposed 
re logical that the governor, in ordering his troops into the 
relates to insurrectionary zone to operate according to the 
urrection or customs and usages of war, was himself assuming 
1 its civil to set aside, abrogate and suspend those constitu 
may be, tional guaranties. It was argued that the governor 
s by the was himself a mere creature of the Constitution, 
is part of and that his action must necessarily be limited by 
federal Con- these other provisions of the Constitution which 
f Article were of equal dignity with those defining his own 
tees to every powers. Hence, if he undertook to disregard those 
and protec guaranties, he and his troops were simply usurping 
ition of the powers and overstepping limits clearly defined in 
islature the Constitution. These arguments can be found 
‘nce; and _ in the unsuccessful briefs of many a bewildered 
attorney, and in a few that were not unsuccessful, 
in dissenting opinions of many judges not only of 
the past century, but of the present time, and even 
in the majority opinions of a few courts who failed 
that the to grasp the correct principles involved and who 
various state undertook to say that it was the governor who had 
hose sections suspended the constitutional guaranties and that, in 
executive restoring order, the governor must act according 
to civil procedure. Nevertheless, we know that 
actual fed our leading executives and statesmen have acted 
se forces otherwise and that Washington, Jefferson, Madi- 
The son, Lincoln, Cleveland, Wilson, Harding, Cool- 
are bor-  idge, and several others, representing both schools 
sages and of political doctrine in this country, have each in- 
als are the voked martial rule, either as president or as gover- 
Court. nor of a state, or both. Certainly these men were 
701 not usurpers. What is the explanation, in logic and 
sound theory? 





Early Confusion Insurrection Wipes Out Civil Guaranties De Facto 
rtan The explanation is that, in theory and in fact, 
and lan-_ the civil guaranties and indeed every form of con- 

and is stitutional protection and safety in the district, 

“martial have been, in cases of insurrection or invasion, 

mas well already wiped out and abrogated by the mob or 

surrection other riotous or invading forces, It is mere mock- 

tice Chase’ ery to assert that a constitution and its civil guaran- 

Ex Parte ies are in force in a district where a mob and its 

learly sug- leaders hold the life and property of the citizen in 

f Wellington the hollow of their hands. The Constitution does 

the House of have a theoretical or potential existence there, but 
all, but is it is, for the time being, a mere shadow; otherwise, 
der”; but the civil authorities would be in actual control. It 
and draw-_ has not been the governor, or the adjutant general, 
in-chief on or any other member of the executive department, 
n’s epi- who has abrogated or suspended constitutional 
unin- guaranties. If the insurrection broke suddenly, all 
vernment constitutional protection may have disappeared 
abuse of while these state officers were still asleep in their 
‘onstitutional protection has been taken 

the mob or other riotous forces and by 








nothing else. nally, the dis 
trict has become a 

Into this vacuum the gov r, if 
duty, will promptly send 
state to restore the d 
its officials. This nece 
is known as Martial Law. 

It is usually true tl 
the citizens and industries in an insurrectionary 
may be unmolested, and that the mob 

l 


he does nis 
vf the 


zone may 
confine its hostility to some particular class, 
ness or industry, or t me locally unpopular race 
or the devotees of a for yf worship of which the 
mob does not approve hers 1 y be left in quiet, 
but it is because the m« its attention and 
fury focused in another directio Yet, as to that 
class, race or industry which tl ivil authorities 
have shown their imp ytect, its consti 
tutional rights have clear] n torn away from 
it by the riotous forces and the state execu 
tive; and, as for the unmolested « 
tries, they continu quiet and safety by 
sufferance of the insur ionary forces and not by 
any inherent charm or virtue in the civil guarantie 

’ As indicated by Mr. Justice Holmes speaking 
for the Supreme Court of the United States in 
Moyer v. Peabody, martial rule is a form of “execu 
tive process,” and he 
master of a ship. The 
law is made necessary by the practical disappear 
ance and break-down of civil and judicial 
in the emergency of civi [It is analagous to 
other forms of exe: which are univer 
sally accepted as ° example, the rules 
that not only allow b omp the officer 
and the private citizen do their utmost to pre 
vent a felony and a fleeing felon by 
killing him if necessary ; les which justify the 
razing of buildings to prevent the spread of confla 
gration, and the lik he reason is 
of the case. The act summary, 
due process of law ure of things, 
cial proceeding in condemnation is impossible, n 
in the other case, can 1 ilant or murderer 
served with a warrant, a trial by jury 
the spot, or allowed time for free speech, or 
i ther normal civil privilege, 
accomplish 
he civil guaran 


- 1 
iy 
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or to al e 
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executive process of martial 


process 
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is still 
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would 


exercise of 
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ing agencies of the executive 
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to apply to the even greater exig ; 
rection, in tying the hands of the state executive ir 
his military capacity, whose constitutional duty it 


intended 


cy of civil insu 


they ever designed or 


is to 
the civil guaranties a 1 to rule in condi 
tions of civil peace, but né state of 
insurrection, 
The Military vs. tl 

A point which i ften mi 
Martial Law is br 
troops, and not by being “declared” 
claimed.” As is sometime iid, it proclaims itself 
When a governor finds as a fact that an insurre« 
tion exists, it under the Consti 
tution to suppress 

(a) By orderi 


War OT 
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“suppress msurrection.” As the term implies, 


numbers as 
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n su h 
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erat er the usages 
ling rioters 

blages, sup 

| the like 

t oftet ft at all, by 
urts to be tried accord- 
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THE RATIONALE OF MARTIAL LAW 


wantonly to paralyze civilian activities, laws and 
the height of military ineff 
as it would immeasurably increase his own 
administration, supply and even com- 
and doctrine are fixed in 
Therefore, the invading gen 


customs would be 
ciency, | 
problems of 

1, 


hat 


bat; and t ract 


ie practice 


International Law 


eral not only allows, but encourages and requires 
the civil officials, magistrates and judges to carry 


on their normal activities in every phase that will 
invader in destroying the hostile 
The principle is exactly the same in Martial 
Law, although the territory is domestic instead of 
Thus martial law situation is as 
“qualified” as the governor can make it, in view 
of his primary war mission of destroying the insur- 
So long as the insurrection exists 
whether the district be an 
quiet sector; the executive's 
paramount; and the civil courts have 


not hamper the 
forces. 


foreign. every 


rectionary force 
it is 
active 


a state of war, 
front or a 
authority is 
no right to impede him and his officers, in their 
constitutional military mission, by writs of habeas 
corpus and the like, upon a theory that the surface 
indicia of a quiet sector have made the martial law 
jurisdiction merely “qualified.” The whole situa- 
tion might shift in an hour to one of active combat, 
and the situation becomes so unqualified that the 
entire court would have to flee before its orders 
could be reduced to writing. The tendency to theo- 
rize as to “qualified martial law” recalls the horse- 
trader who was unable to discern whether his pros- 
pective buyer wanted a mare in foal or one without 
foal, and, upon being finally asked the direct ques- 
tion, compromised and said, “Well, partially. Par- 
tially Kither the condition is one of peace or one 
of insurrection or invasion. There is no sound or 
practicable middle ground. The governor alone has 
the right to decide what the condition is and to 
define its territorial extent; and his decision is final, 
the only appeal on that point being political. The 
executive—not the judiciary—is responsible for 
putting down the insurrection; and being responsi- 
ble for the results, he must be free to control the 
operations necessary to accomplish the results 
Any agency that interferes prolongs his task and 
delays the real restoration of the civil regime. If 
the commander bows to such outside interference, 
he violates sound procedure, both military and con- 
stitutional. While the contest is officially going on 
between the military and the mob, all other parties 
and all civil officials, including the judiciary, 
should, in the nature of things, stand aside. 


Summarizing, the following points seem of 
most importance: 
(1) That the civil guaranties are not sus- 


pended by the executive, but, in theory and in fact, 
by the mob, insurrection or invasion that tempo- 
rarily wipes out constitutional protection. 

(2) That, in restoring the civil regime, the 
governor and his officers use the armed forces of 
the state in accordance with the customs and 
usages of war, with or without formal proclama- 
tion, and any measures they in good faith adopt 
are due process of law. 

(3) That, when civil authority has been re 
stored they can be held liable in the civil courts 
only for a wanton or wilful abuse of power in carry 
their functions. 
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IMITATION—GOOD AND BAD 


The deep-rooted instinct of imitative 
ness plays its part in the field of law as well 
Sometimes the result is 
good, sometimes bad, frequently merely in 
different. It all depends on the 
tated. 

An illustration of the harmless, 
perhaps even useful, 
Mr. James Grafton 
this 
Lawyers, 


as everywhere else. 


model imi 


at times 
furnished by 
Rogers in his article in 
entitled “Types of 
Past and Present.” 
peculiarly subject to the influence 
—all sorts of models,” 


sort is 
issue, \merican 
“Men are 
of models 
‘Paderewski 
plays with a shock of tumbled hair and for a 
generation all musicians rumple their locks 
The diction of Booth influenced the stage for 
decades. The manners, | ance, words, 
even thoughts and attitude of a successful 
figure are imitated by other men who aspire 
to the same results, until the strain goes to 
‘he 


enerates because form and 


he SaAVS 


appear 


seed or is superseded by another model. 
type usually deg 
not substance prevails, because the outward 
and visible survives the inward and spiritual 
graces that once made greatness. Lawyers 
are like other men in these particulars, per 
haps even more so. For the stuff that legal 
leaders are made of, like the stuff they deal 
in, is hard to set one’s teeth upon. It is hard 
to hold and analyze and reconstruct.” 

A deliberate and constructive plan to 
utilize this same instinct of imitativeness for 
the public good, in the effort to improve the 
administration of justice, is revealed in Pres 
ident Hoover’s statement in connection with 
the appointment of the National Commission 
on Law Observance and Law 


enforcement 
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He said, in substance, 






model for them to follow. 


Another testimony to the 
proper utilization of this instinct, during 
early and formative years of a you 
yer’s practice, is furnished in an a 
Mr. Horace Kent Tenney, publishe 
November, 1928, issue of the Jor 


lar extract 
connection. 


voung men begin their careers. “ 


as we are sure to make upon al 


at work some impression as to what 


should be 


right one.” 


What the author certainly reg 
baneful result of this instinct i 
tive and judicial history is set fo 
address deliv ered by 
Hogan before the 
last January. 
Strangled Judge” 
of certain States to permit their t1 
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Washington: 
that of Arkansas, which is virtual] 
as Arizona. 


lennessee in 


when 


have quoted from it before, but the parti 
is especially 
“We certainly are not 
to conduct ourselves as performers bef 
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persé ms 


itself be too theatrical to be impressi e 


followed and 


must see to it that the impressi 


Vermont 
Chis address 


to discharge the historical judicial 
of advising the jury as to both tl 
the facts. Discussing the subject 
torical standpoint, he finds that sta 
tutional provisions to this effect 
the most part merely copied, 
consideration of the principle i 
“The first clause in a state c 
to strangle the power of the tri 
comment o1 
found in 


later Arkansas followed suit. 


the facts,” 


that of California; Delaware dix 
the same thing; Arizona 


and South 


Che inference from t 
sale plagiarism is that the particul 
sion we are c 


sidering was no 
these 
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ernment could naturally only dea 
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ciously trying to influence,” he says of 
older lawyers in whose offices mo ; 


President 
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1796. 
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‘nia copied the phras« 
the Tennessee constitution: Neva 
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sentiment 1 these states 

( r¢ ted his subject.” 
( Ss 1 t st ingling proc 
deci f courts of last resort, in 
re no statutes or consti- 
equiring sui h decisions, 
S ess als ll swing. “I 
est decisions,” he 
\ e southern and west 


the sand which should 
licial independence, 
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ynit an opinion dissent 
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TON L. CARSON 

On anotl ge of the JOURNAL we print 
lef and essarily inadequate account 
the life a1 ervices of Hampton L. Car 
( é lent of this \ssociation 
ng s outstanding members. 
¢ Ie neone will do justice to 
s disting hed and useful career in a 
o | ( S length. Here 
S more than chronicle the 
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main events of his life, without even a hope 
of catching and presenting the appeal of his 
many-sided personality. 

In this connection it is with a sense of 
personal loss that the board of Editors re 
call his unfailing interest in the JOURNAL. 
He was President of the Association when 
the Executive Committee decided to change 
the publication from a quarterly to a 
monthly. His influence was in favor of the 
change and his subsequent contributions to 
the JouRNAL’s columns set an unfailingly 
high standard. 

The Association will remain a debtor 
for his long and useful services. In all that 
it did during the greater part of his mem 
bership, he had an important part. And of 
all that it accomplishes in the future there 
will always be something of the past labors 
of the one who has gone from us. 

THEY EARN WHILE LEARNING 

One-half of the men and one-fourth of 
the women in the colleges and universities 
of the country are working their way 
through school, according to a statement 
recently issued by the Department of the 
Interior. 

“Self-Help for College Students,” a 
bulletin issued by the Bureau of Education, 
reveals the numerous scholarships, loan 
funds, and other aids available to needy stu- 
dents, as well as the extent to which these 
students are able to earn their own expenses 
while attaining a college education. 

More than $4,000,000 annually is loaned 
to students from loan funds maintained in 
282 colleges in the United States. Another 
$5,000,000 is reported as outstanding in stu 
dent loans by one hundred independent 
agencies. Ex-service men and their blood 
relations are awarded scholarships in col 
leges of 16 different States. 

In addition to these aids, the students 
themselves have earned over $33,000,000 in 
the term time of one year. The jobs at 
which these students worked include auto- 
mobile repairing, specialty selling, office 
work, instruction, publishing, transporta- 
tion, entertainment, food handling, house 
hold service, care of buildings and grounds 
and odd jobs 

Educational insurance has been found a 
convenient method of financing a college 
education by many students, the bulletin 
Some form the habit of systematic 
saving. Building and loan associations have 
specific plans of financing education. 


Says. 





































































REVIEW OF RECENT SUPREME COURT DECISIONS 






Arkansas Statute for Reassessment and Recovery of Taxes on Corporation Propert: 

Violative of Equal Protection Clause—New York Statute Discriminating Between P 

Value and Non-Par Value Stock in Fixing Franchise Tax Upheld—Kentucky Lay 
Imposing Gasoline Tax Unconstitutional in Part—Certifying Questions for I 
struction to Supreme Court—Maryland Statute for Conserving Oyste1 


Beds Upheld—Power of State to Tax Oil Stored at Seaport 



















By EpGar B. ToLtMaAn* 









Taxation—Recovery of Back Taxes—Discrimina- 
tion Against Corporations ae ee eee eee, Se ae eee . 





The statute of Arkansas providing for reassessment of 
and recovery of taxes upon property of corporations is : 
not in violation of the equal protection clause, even though ait oe te oi hic % cade 
no similar provisions exist in respect of the property of 
individuals. 
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White River Lumber Co lrkansas, Adv.Op to th a 
512; Sup. Ct. Rep. Vol. 49, p.457 pt nsec 2 ow 
A statute of Arkansas, as amended by an act of ; oe ‘ 
1913, makes it the duty of the attorney general of the tax act was involved, the decisi 
state to bring suit in chancery to recover back taxes ee Se *F 
due from any corporation on property in the state, PB ne tig ‘eal py - =. 
where the same are due by reason of insufficient valua Sh camel dalatieehion éiemen ‘dednalie tie - 
tion or wunder-valuation he taxpayer here con embracing. A St may ] ; 
tended that the statute denied to it the equal protection ten wan seems am Gx 
» | of the laws in violation of the Fourteenth Amendment pec gees re es 
The property in question was timber land. It had hows it to be most fe “ta ot ‘out - rte 
: been assessed at $4 per acre | mplaint brought ture extensive w the practical need 
) by the Attorney-general alleged that its actual value pire irtnggl-« ecause other insta 
was from $30 to $50 per acre and asked that it be 2 onc titge = : ‘ 
| assessed at 50% of that value for back taxes from 1915 case is very clear 
to 1924. The corporation answered asserting that its the classification is s 
lands had been assessed on the same basis as the lands able basis as to preclude th W 
of individuals and other corporations. The court found Thess poe + alge lt pe 
that part of the lands in question were of a value of n four cases 
$33.33 an acre and part $50.00 an acre and assessed ick tax statutes and similar 
them at 30% for back taxes, 30% being the assessed Winona & St. P 
value of the lands of others ‘ ppeal the State U.S. 326, New York v. Barker, 179 r » 7 
| Supreme Court modified this as t rt of the lands,on Central-R. R. Co v. Reynolds 1 83 U.S. 4 : , 
the ground that the testimony not show any in Smith Lumber ( ». Avrhansas. 25) cS 's39 
. adequate valuation, but it sustained the decrees as to the cited as furnishing analogies in support “ 
rest of the lands. lecision ” rz : 
) On writ of error to the Supreme Court there was Mr. Justice Butler delivered a dissenting 
: a division of opinion among the Justices, but the in which he urged that the discrimina ew 
majority, in an opinion delivered by Mr. Justice SAN- liberate, and further that in any event the case 
| FORD, held that the decree should be affirmed. He controlled by the recent case of Oual r( Ca 
: | first stated the conte nti n of the taxpayer that the wv. Pennsylvania, 277 U.S. 389. 
statute in question violated the equal protection clause With reference to the latter point 1 
| by providing for reassessment of corporate property et eo 
be and for the imposition of additional taxes after pay oe Salis ae er hin ca 
ment of taxes duly assessed, while not providing tt sear ma Y ieee dl a anle hese “ee : 
similarly for back taxes in respect of property owned s not affect y the character of the owner e Stat 
by individuals. looks only to the land. Lands of individ € as 
We cannot sustain this content [It is unquestion to be erroneously ws lervalued as are 1 , Sig 
that the Arkansas statutes providing > a no ne a corpx rat f it the aw directs the Att ene 
sessment of property for taxation listinction be ae > fpr geary pare or “yg - “th “be 
} tween the lands of rpor t of natural per gat easels nasal a = iontediagpeseyss Uncerva 
‘ sons and that it is t - at ¢ sing ‘ coon 3 where 2 ( r 
iy assess them in like manner t value. And ye : ‘ aria : 
the question now pr t : vhether a st te . . 5 OW 
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SUPREME Court DECISIONS 


» Buzbee 
M. Rose and 


on—Foreign Corporations—License Fees 


Measured by Non-Par Stock 

1ating between foreign corporations 

non-par and value stock for the purpose of im- 
license or franchise tax, at a flat rate per share 
j the equal protection clause when 

ital stock is apportioned on the basis of property 

rporation within the state imposing 


statute discrin 


isiness of the 
Op 4()7 

ealed from the 

Is denying its 

upt corpora- 
elaware, but 
re all of its 
ital stock of 
been issued 
Its tangible 
$1.12 per 
no value 
assessed 


it is this 


‘ign corpora 
nse fee based 
ng the first 
yed is fixed 
hich the 
gross assets 
is 4% of 1% 
yed, if it has 
This fee is 
computed 
corpora- 


gross 


the tax here 


1e corporation 





was in position to invoke the equal protection clause. 
It held that the statute was in violation of the equal 
protection because it would permit foreign 
corporations having the same amount of business and 
property in New York to be taxed differently if they 
had a different number of non-par shares, or if the 
shares had a par value. In reaching this decision it 


Electric Appliance Corp v. Day, 


clause 


relied on Airway 
266 U.S. 71. 

On appeal to the Supreme Court this ruling was 
reversed in an opinion delivered by Mr. Justice Stone 
He first pointed out that the Air-Way case involved 
an attempt to measure the tax on the foreign corpora- 
tion on the basis of the amount of capital stock author- 
ized by incorporation and irrespective of 
the property used in the state imposing the tax. 


the state of 


the computation of the present tax is not, as in 
Way case, based upon the mere authority of the 
rporation to issue stock, a privilege conferred by an 
other state and not fully exercised. Instead it is calculated 
on the number of shares of stock actually issued and used 
by the corporation in carrying on its business within the 
‘here is no complaint of discrimination between 
foreign and corporations and no attempt to tax 
property outside the since the tax is apportioned t 
the property used within it. So we come to different 
questions from any presented in the Air-Way 
whether issued capital stock of foreign corporations may 
be made the basis of a franchise or license tax at a flat 
rate per share when apportioned to the property and busi 
rporation within the state, and whether the 
taxing act may discriminate by placing in one class cor 
porations having par value stock and in another corpora 
tions having stock without par value. 


state ] 
domestic 


State 


case 


ness of the « 


The Court then considered the contentions urged 
the tax and stated its reasons for rejecting 


gainst 


them. 


1 is said that the tax computed on the number 

{ shares at a flat rate may bear little relation to 

the property and business of the corporation within’ the 
and consequently corporations having like property 
and business within the state, but with a different non- 
par capitalization, may be required to pay a different 
tax. But this is equally true of corporations having par 
value stock, even though full value be paid in on its issue. 
Par value and actual value of issued stock are not synony- 
ften a wide disparity between them. 
been a familiar basis of computing a 
rporations, and when other- 
upheld by this 


of non-par 


State 


mous and there is 
Par value has 
franchise tax 
wise unoDI¢ 
Court 
The kind and number of shares with which a foreign 
n is permitted to carry on its business within 
the state is a part of the privilege which the state extends 
to it and is a proper element to be taken into account in 
fixing a tax on the privilege. It may be assumed that if 
the doing with a greater number of non-par 
shares is not deemed by the taxpayer to be a valuable 
privilege, it reduce the number of shares as the 
statute permits \ state which has adopted a permissible 
scheme of franchise tax for domestic corporations, based 
stock, . . has a legitimate interest in im- 
g burden on foreign corporations which it per- 
mits to carry on business there, and we can perceive no 
constitutional objection to its protecting that interest by 
a tax where, as here, it is limited to shares actually 
issued, is not assailed as confiscatory, does not reach either 
directly or indirectly property beyond the state and does 
not di between foreign and domestic corpora- 
tions or between foreign corporations of like organiza- 
tion and property. ... 
We think that the measurement of such a tax upon 
corporation at a flat rate upon its corporate 
stock, either par or non-par, used within the state, is like- 
ly related to the privilege granted by the 


long 
upon 
tionable 


ioreign ¢ 


has been repeatedly 


corporation 


business 


will 


n ni ] 
Vii Ca} ike 
posing a iik¢ 


nal 


iscriminate 


a foreigr 
wise reasonably 
state and to the protection of its own interest in the main- 
tenance of its similar policy of taxation with respect to 
domestic corporations and so does not infringe any con- 
stitutional immunity. 
Nor was any denial of equal protection found in 
© a corporation having non-par value stock 
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Taxation—Instrumentalities Employed in Inter- 
state Commerce 


The Kentucky statute imposing a tax on gasoline used 
in the state contravenes the commerce clause of the Fed- 
eral Constitution to the extent that it attempts to include 
gasoline purchased outside of Kentucky but used in Ken- 
tucky solely in interstate commerce 


Helson et al 
Ct. Rep. Vol. 49, 

A statute 
(now 5 cents) 
Commonwealth 
wholesale” is 
the purpose of 
to include any p 
Kentucky who sl! 
within the state.” 

The taxpayer het 
Ohio River from Kentt 
exclusively in interst 
its gasoline in III 
livered to it. It 
is used within 
in making inter 

The Commony 


taxes on the gas 





The taxpayer def 
that the statute 
merce clause < ta ; = 
courts upheld 1 tatute. but o1 rit of error thi Where a question certified to the Supreme Court 
ruling was revet te thy nrem n al the Court of Claims for instructions is so framed that the 


Courts—Practice on Appeal—Certifying Questior 
for Instruction 


opinion delivered by M ltrs > AN : ‘id answer thereto will dispose of the whole case, the certif 
cate will be dismissed as an attempt to enlarge the original 
jurisdiction of the Supreme Court. 


unde 
portation 
commer nd immu trom r su tal It property under tne Revenue Act 
1 1 ‘ . ‘ ‘ ° " ‘ ‘ 4 
iegisiatior r Vv gre regu —{() maT ix | 
late commer a Ta ~ i t n I ‘ ‘ el 
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mentaltt! 
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Conservation Statutes—Preservation of 


€ decision Oyster Beds 
v. Missi - 
The Maryland statute requiring oyster packers to re- 
S t inswer to 
oer turn to the state ten per cent of the empty shells taken, 
a to be used for conserving the beds, is valid under the Fed- 
: - se eral Constitution. 


d ect al v. Earle, Adv. Op 421; Sup. Ct 
























have engaged in the business of 


( from the circuit packing oysters and for that purpose own property in 
nt to confer \larvland They assert that a statute of that state 
( rt e language of enacted in 1927 is unconstitutional, and urge as their 


it deprives them of property with- 










































: The provision in question requires them to pay to 
wislon the state 10% of the empty shells taked from waters 
the of the state or in the discretion of the Conservation 
rt to transter Department to pay the money equivalent thereof. 
‘ I 
on ‘ld [he statute was enacted to prevent exhaustion of 
atIS 16 vould ; 1 1 1 
pec gresaore the beds lormerly, when the shells had no com 
If an is mercial value the empty shells were dumped back into 
to the water by those engaged in the business. But as 
yi ta the shells became valuable for commercial purposes 
incident " ° . 
Se they were sold and the beds were being rapidly ex 
he hausted \ Committee of Experts reported to the 
finally Legislature that the only practicable means of prevent- 
Peg ing exhaustion of the beds was to place empty shells 
Xar " . . . . 
on the beds to furnish necessary lime and support 
loes not, Consequently the statute in question was enacted. It 
on a requires those engaging in the business to procure a 
= license from the state. The license is in the nature and 
= form of a contract requiring the licensee to turn ovet 
question to the state at least 10% of the shells from oysters 
lead to a shucked by the licensee during the season. 
” nd 1 + , 7 - . 
emanded [he appellants refused to agree to deliver the re- 
~ eme { urt . > i ° : . . — 
_ quired shells and were therefore denied a license. They 
applied to a state court for a writ of mandamus. Judg- 
‘ a ae 
wing ment went against them in the state courts and an 
appeal was taken to the Supreme Court. There the 
Cour ruling of the state courts was affirmed in an opinion 
< basa delivered by Mr. Justice MCREYNOLDs 
wr In disposing of the main contention he said: 
We find no reason to doubt the power of the State t 
ers exact of each oyster packer a privilege tax equal to 10% 
would, ”f the market value of the empty shells resulting from his 
operations This, we understand, is not questioned by 
ind would counsel And as the packer lawfully could be required 
ial to pay that sum in money, we think nothing in the Federal 
rhe pres Constitution prevents the State from demanding that he 
yenizance give up the same per cent. of such shells. The result to 
him is not materially different. From the packer’s stand- 
) rose ' point « ells are but ordinary articles of commerce, 
et ‘ desirable because convertible into money. Their value is 
rtified ques not large and the part taken by the State will be so used 
could be as greatly to advantage the business of packing. The 
rather than purpose in view is highly beneficient and the means adopted 
iking for are neither arbitrary nor oppressive. The Federal Con 
t stl 1 n ot be successfully invoked by selfish pack- 
\ e cast ers wh seek to escape an entirely reasonable contribu 













thwart a great conservation measure 












as al In Lane ¢ ant v. Oregon, 7 Wallace 71, 77, this 
Court, through Mr. Chief Justice Chase, said 
-, Supre The extent to which it (the power to tax) shall be 
tained the exercised the subjects upon which it shall be exercised 
» assing on and the mode 1 which it shall be exer ised, are all equally ' 
! within t discretion of the legislatures to which _ the 
exercise States commit the exercise of the power. . If, there- : 
S ( A fte re, the « tion of any State, in the judgment of its : 
m tl he collection of taxes in kind, that 
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is to say, by the deliver to tl proper < ers of a cer 
tain proportion of products, or in gold and silver bullion 
or in gold and silver n, it is not easy to see upon what 
principle the national legislature in interfere with the 
exercise, to that end, of this power, ori n the States, 
and never as yet surrendered.” 
Cooley on Taxation, 4th Ed., Vol. 1, S p. 92 
“Taxes are generally demanded in 1 ey, and any 
tax law will be understood to require mot when a dil 
ferent intent is not expressed. But if t lition of any 
state, in the judgment of its legislatur« ll require the 
collection of taxes in kind—that is to sa y the delivery 
to the proper otnicers 1 I produc ts 
or in gold or silver bulliot r in anything different from 
the legal tender currency of the country, the right to make 
the requirement is unquestionable, being in conflict with 
no principle of government, and with no prov n of the 
Federal Constitution. Instance taxes in kind occurred 


in the colonial pe 
Other contentions involving the commerce clause, 
the equal protection and the du cl 
rejected without extend 
The case was argued 
for the appellants and by Messrs. Robert H. Archer 
and Thomas H. Robinson for 


auses were 
comme! T 


Mr. William L. Rawls 


Foreign Commerce—Power of State to Tax—What 
Constitutes Foreign Shipment 


Where oil from another state is stored in tanks at a 
seaport merely as a necessary incident to its transportation 
to a foreign country and no local business is done, the oil 
is the subject of a continuous foreign shipment and is not 
subject to taxation in the state where it is thus stored. 


Adv 


Carson Petroleum ( v. Vial et al. 
363 ; Sup. Ct. Rep. Vol. 49 p. 292 


( )p. 


The petitioner brought suit to enjoin appropriate 


officials of Louisiana from layir in alleged illegal 
assessment on a quantity of its oil in storage tanks at 
St. Rose, Louisiana. It claimed that the tax was an 


interference with interstate and foreign commerce 

The facts stated may be summa follows 
The petitioner exports oil to foreign ports. It buys 
the oil in the Mid-Continent field and has it shipped in 
railroad tank cars at export rate to St. Rose, near the 
port of New Orleans. None is sold there, and the oil 
is of a higher grade than that used in this country. 
Upon arrival at St. Rose it is placed in th 
tanks to await the arrival of a ship or placed directly 
into a ship if one is at the port. The ships are chart 
ered by the foreign buyers, but, placed on board, 
the oil belongs to the petitioner and is insured in its 
name with loss payable to it. The demurrage charges 
on ships and on tank cars are so great 
impracticable to do busine 
is not treated 
kept on hand there longer than necessary. The quantity 
on hand is always awaiting either the arrival of a 
ship or the accumulation of 

The trial court granted the relief 
Supreme Court of Louisiana reversed this 
after the Supreme Court reviewed the case on certiorari 
and arrived at the same conclusion which the court of 
first instance had Justice delivered 
the opinion of the court and stated the 
terms: 


rized as 


e petitioner’s 


as to make it 
iks. The oil 


in anv wav at St. Rose. and no oil is 


reached. The Chief 


issue in these 


The Oil Company asserts that the nterstate and 


eign shipment of the oil from the refineries in the Mid- 
Continent Field, into and across the State, and across the 
sea to the foreign ports, is a continuous interstate and 
foreign shipment, vithstandit stoppage and stor- 
age of the oil at St. Rose where it had to await either tl 


art iv al < 
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Errol. There two lots of logs were 
destined for Maine, was 


Hampshire by low water 


temporarily det 
They were | 
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shire for ultimate transportation to another stat 
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ot was held taxable by New Hampshire, be 

taxed they had not started on their final a1 nt 
mmerce, but wet 

repot”’ 

cited 

Particular consideration was g 


journey in interstate « 
assembled in an “ent 
Similar cases were showing 


the rule 


l Ou Co. v. Crain where oil was gat 

company in Memphis. Some of it wa: 
id some in other states, and some used 

lready received from other states Fina \ 
local inspection tax the company deposit 


this latter purpose in a tank marked t 
already 
was later divided into 


shipment, 


ror or ders 


.| 


received from othe 


us oil 
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and that ‘ontracts embodied in the leases, contrary to Article 
the Supreme Court reversed the decree 
ta ry court granting an injunction. Mr. 
Justice Stone delivered the opinion of the Court. He 
first emphasized, as the statutory court had recognized, 
that the leases were subject to the power of the state 
to abandon the canal as an instrument of navigation 
and to convert it into a highway. It had been so held 
by the Supreme Court in Fox v, Cincinnati in an opin- 
ion by Chief Justice Waite. Emphasis was also 
placed on the fact that use of the surplus water was 
merely incidental to use of the canal for navigation. 
The statutory court had held, nevertheless, that 
by continuing to make leases after navigation had 
greatly diminished or ceased, the state had granted 
water rights without reserving the power to abandon 
the canal or devote it to other uses. In this view the 
Supreme Court did not concur. 
If, under the local law, the state might abandon the 
canal, while still used for navigation, by appropriate leg- 


islative action and by such abandonment terminate the 


rights of lessees under the Act of 1840, which appellee 
does not deny, it is difficult to see how the failure of the 
public to use the canal and the continued practice of grant- 
ing leases of surplus waters by administrative officials 
under the Act of 1840, which the courts of Ohio had re- 
peatedly held were subject to the power of the state to 
abandon the canal, evidenced a change of state policy or 
forfeited the right which had resided in it from the be- 
ginning to abandon the canal and devote it to other pur- 
cts— Impairment of Right to Take Water poses. 
Canal—Power of State to Abandon Canal Review of various statutes of Ohio showed no 
purpose on the part of the legislature to abandon, but 
rather an attempt to stimulate and encourage use of 
the canal for navigation 
We find in this case no circumstances differentiating 
tion : : , : ; ¢ of th it from the earlier decisions in this and the Ohio courts. 
igation, and its destruction by abandc - ee 
, ' uction Dy abancomment 65 tis In each, as in the present case, the failure of the public 


take surplus waters from a canal 
purposes is granted by the state, and power 


resume the right to all the water if needed 
igation purposes, the grant is incidental to the use 


es not violate the contract or due process clause to make sufficient use of a particular sector for trans- 
Constitution portation led to its abandonment and appropriation to 
other purposes and to the necessary termination of all 
: ; rights under grants of surplus water which, being but 
inquishing the state’s reserved power. incidents to the maintenance of the canal for navigation, 
Vf lots A , ceased when that purpose was abandoned. The fact that 
msl a some of the earlier cases involved other state canals on 
which there was still some navigation at the time of the 
granting of the leases there involved, and the additional 
fact that the present appellee under its supplemental agree- 
ment with the ate bears the expense of maintaining 
flow of and patroling the canal, we do not regard as sufficient to 
ynal in such diffe rentiate this case from those so long acquiesced in. 
ag Nor can the case of State ex. rel. Crabbe v. Middletown 
ere leases Hydraulic Co., 114 Ohio St. 437, be taken to have over- 
m the canal. ruled, sub silentio, the rule announced in the former cases 
1903 and 1906 which was not involved in its decision. 
The case was argued by Messrs. George W. Ritter 
and Gilbert Bettman for appellants and by Messrs. 
U. G. Denman and Karl E. Burr for appellees. 


legislative intention is disclosed by local statutes 


he statute pro- 
for hydraulic 
as shall 
after sup- 
purposes of 
te should be "J°* HE Lawyers’ Chautauqua, a unique institution 
water when created by the Bar Association of the Four- 
r when uses teenth Judicial District of Iowa, held its sixth an- 
ivigation. nual meeting on June 14, 15, 16 at West Okoboji, 
wilic plant for Iowa. There were a series of round table discus- 


Lawyers’ Chautauqua in Iowa 


cent to the sions on such subjects as “How to Prove Up a 
Book Account,” “Burden of Proof,” “Measure of 

iw and Damages,” “How Far is a Bad Pleading Made 
‘uction of Good by Failure to Attack It,” and “How Far is a 
flow of Judgment or Decree Void and Subject to Attack 
appellee When It Goes Beyond the Issues Presented?” 

| that such There were also addresses on “The Dissenting Opin- 
ntrary to the ions of Mr. Justice Holmes,” by Mrs. Virginia Be 
obligation of dell, and “Stare Decisis,” by Hon. W. B. Quarton. 









































































N increasing rate of progress in the task of re- 
stating the law by the Americat Law Institute 
is shown in the last report of the Director, Mtr 
Wm. Draper Lewis, to the Executive ‘ ommittee of that 
body. This report summarizes the v rk up to June, 
1929. and shows most encouraging progress in all of 
the subjects in which the work of restatement is 
now going on. The present status | f the restate 
ment of the various subjects, as shown by Directo1 
Lewis, appears bel 
Agency 

Mr. Warren A. Seavey, the Reporter, and his 
Committee met the latter part of April for a confet 
ence. Since that time there has been prepared 
liminary draft covering Chapters 11, 12 and 13 of the 
Restatement. These chapters include (1) The Liabi! 
ity of the Principal or Master tor the Conduct of 
Agents or Servants; (2) Liability of a Principal o1 
Master Because of Notice of or by, or Knowledge of 
an Agent or an \pparent \gent or Servant; (3) Ad 
missibility in Evidence of Statements of an Agent 
This material will be covered in an eight day confer 
ence of the Reporter, Director and Advisory Commit 
tee to be held in July. With this Conference and such 
it 1 expected that a 


he 


others as may be necessary 
large amount of the material will be ready for t 
Council of the Institute at its meeting in December 
This should result turn in submission of a sul 
stantial amount of the remaining rtion of Agency 
to the members of the Institute for their considera 
tion at the annual meeting next May 


Business Associations 


{ ‘ 


Director Lewis, who is also Reporter in this 
subject, has arranged for a conference with his Ad 
visory Committee at Northeast Harbor in August 
They will take up the revisiot . draft of the ma 
terial which relates the very technical question 
1e creation of shares by an orgai 


of contracts for tl 
ized corporation where at the time of the creati 

of the shares the corporation is without power t 
create such shares [his will complete the chap 
ter on contracts for the creation of shares by an 
organized corporation. Mr. Lewis also hopes to 
place before the Advisers at this time the sections 


the chapters on the organization 0! 


which take up 
corporations and also a prelimn iry draft of a chap 
ter on “Pre Incorporation Transactions for the Cre 
ation of Shares.” 


Conflict of Laws 


With the exception of one chaptet the tentative 
draft of the entire subject of onflict of Laws has 
been before the members of the Institute This one 
chapter has to do with the subject of administration 
of estates and has presented so many difficulties 


that it was necessary to hold it I ack for further re 
, a cs 
es before 


contert was submitted. In 


the meantime, however, the Reporter, Mr. Joseph 


H. Beale, and his A lvisorv Committee, are WOrKINg 


vision al 


AMERICAN LAW INSTITUTE’S WORK SHOWS 
INCREASED RATE OF PROGRESS 


upon the revision of the tentative dratt S 
letters have been sent to all of the teachers o 
flict of Laws in the various law schools 
try asking for suggestions for revision a! 
provement. Many valuable criticisms have 
received. In addition the tentative drafts hav 
a careful study by several specially chosen | 
who have not sat with the Conflict of Laws ( 
mittee and from these criticisms, too, valuab! 
has been secured. A portion of the revised ma 
will be presented before a conference ¢ } 


har association committees this coming fall 


Contracts 


The group working in this subject 
i hy 


ference in Washington immediately 
meeting of the Institute in May. At 

they discussed a chapter on breach ot « 

another chapter covered portions ol the 
“Judicial Remedies for Breach of ( 

latter chapter is an interesting and d 
As planned it will cover all matter perta 
‘udicial remedies for breach of contract and 
discuss the measure, of damages, rest 
specific performances. The plan now ts that 
eral principles pertaining to judicial remedies 
breach of contract shall be stated in the Rest 
ment of Contracts and that general principle 
damages applicable to Torts shall be treated 

subject. While certain rules relating 


"Me 
both breach 


ure of damages are common to DO 
tracts and torts it is thought that their spe 


1ot involve a large amount of 
g 


treatment will 


\ further conference in Contract to be 
at Northeast Harbor in August \t that meet 


there will be considered a prelim nary dralit 
portion of a chapter on discharge of contracts 


11 


chapter will cover discharge by pertormanc¢ 


possibility, re lease, reclamation and satisfactio! 
will also cover avoidance by fraud, m stake 
duress 

Property 


\ ( hang¢ 


n plans of the Restateme! 


law in this subject was necessitated by the acc 
ance of the posi ion of Dean of the Universit 


o 
- 


t 
Chicago Law School by Professor I 
low, the Reporter. Mr. Bigelow’s duties as D 


1 
make it impossible for him to continue as Reps 
D 


for Property, though he will remain in the Pr 
group in the capacity of Adviser. Final plans 
the working out of this problem have not I 


made. Mr. Bigelow is going to continue working 
on the chapter on which he was engaged, © 
uent Characteristics of Estates in Fee | 

ill be submitted to a conterence 


this work w 
eust. Mr. Richard Powell of Columbia Law Sc! 





has been working as Reporter for the special t 
§ “Estates Tail and Related Estates This 
Mr. Powell will continue and will also assist } 
Bigelow in finishing up the chapter on “Const 
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a time for 
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subject will be ready for submission to the Council 
ot the Institute for its December meeting. 
Code of Criminal Procedure 

The Reporters, Mr. William E. Mikell and Mr. 
Edwin R. Keedy, have drafts of two chapters with 
which they are working with their Advisory Com 
mittee. These have to do with Continuance, Pro- 
ceedings to Determine the Mental Condition of De- 
fendant, Conduct of Trial and Conduct of Jury after 
Cause Submitted. At the next meeting of the Com 
mittee in October it is expected that there will be 
additional chapters ready covering Arrest of Judg- 
ment, Motion for New Trial, Judgment and Sen- 
tence, Execution of Judgment and Appeal. This 
chapter on Appeal is the final chapter of the Code. 
The coming winter should see the Code complete 
and ready for submission to the members of the 
Institute at the next annual meeting. 
Proposed Conference of Cooperating Committees 

It is planned to hold in Chicago this Novem 
ber, probably November 2lst and 22nd, a confer 
ence of the Committees appointed from the vari 
ous bar associations with the Insti 
tute. Such a conference was held in 1927 and was 
highly successful both from the point of view of 
those who attended and the Institute. The confer 
ence this fall will have before it the revision of the 
material in Conflict of Laws and the Code of Crim- 
inal Procedure or most of it, and should be even 
more successful than that held in 1927. 


to cooperate 


in Judicial System Have Met With Partial 
Constitutional Amendment to Relieve Trial Courts 
1itted to Voters—Bills to Reform Selection of Jury, and to 

e Supreme Court Rule Making Power, Fail to Pass 
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system of the 

1 results pro- 
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o any changes 
practice and 
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As- 


VO yt 


he 
the 


General 


University of 


FRED B. MCCALL 


North Carolina 


sembly with such recommendations as he may deem 
advisable. The Conference also may submit to the 
judges of the various courts suggestions relative to 
rules of practice and procedure. The clerks and 
officials of the courts of the state are required to 
make such reports to the Conference as the latter 
may require. No member of the organization re- 
ceives any compensation for his services and only 
two hundred and fifty dollars are appropriated by 
the legislature for annual clerical help and inci- 
dental expenses. With such an organization and 
with such powers conferred on it, the Judicial Con- 
ference of North Carolina came into being. 

The Conference made its first report to the 
governor in 1927. It recommended—and the legis 
lature enacted into law—some important changes 
in the practice with reference to service of sum- 
mons on the defendant in a civil action and the 
time within which the defendant should appear and 
answer or demur to the complaint; also with refer- 
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ence to the first pleading and its filing, and in 
connection with the enforcement of judgments by 
execution. Also, following the 1 ymmendation of 
the Conference, the legislatur« nded the Code 
to allow trial judges to furthe1 t the time of 
attorneys’ arguments to juri Che proposal of 
the Conference that the Supre1 Court be given 
general rule-making power was ored by the law 
making body, as was also a ted bill revising 
the law with reference to the ialification and 
selection of jurors. 


In January, 1929, the Conference submitted, 
through the governor, its second report to the legis- 


lature. Among the recommendations were several 
repeaters from the 1927 program which had not 
successfully run the legislative gauntlet of that 
year. Let us exami he 1929 line-up with some 
attention to detail. 
Solicitorial Districts 

It was recommended tl he General As 
sembly consider the advisability of submitting to 
the voters of the state, at the next general election, 
an amendment or amendments to the Constitution 
of North Carolina, altering Article IV, Sections 10 
and 23—together with such otl 
quired revision—so as to permit 
more flexible adjustment of the courts of the state 
The Conference had in mind the expansion of the 
present Superior trial court system to meet the 
exigencies of the crowded docket. This would in 
volve a constitutional amendment 

For the transaction of its judicial business, the 
State of North Carolina is at present divided into 


r sections as re 


r provide for a 


twenty judicial districts. By Article 1V, Sec. 10 of 
the Constitution a judge of the Superior Court 
must be chosen f ich district; likewise, | 
Article IV, Sec. 23, a Solicitor (the 

officer in behalf of the state in ct 


prosecuting 


nal actions 


imi 
must be elected for each judicial district. Che 
legislature is authorized by the Constitution to i1 
crease or reduce the number of judicial districts as 
it may see fit for the best interests of the state 


However, it will be seen from the above sections of 
the Constitution that a judicial district may neither 
be added to nor t 

ber without at the sar tit increasing or reduc 
ing the number of solicitors his means, of course, 
that if it becomes necessary to increase the number 
of judicial districts (and therefore Superior Court 
judges ) in order to relieve tl ngested d 

of the courts, it necessarily follows under Section 
23, Article 1V, of the Constitution as it now stands 
that the number of solicitors is correspondingly in 
creased. This is tl result whether or not the 


aken away trom the present num 


1 
] ‘ 


cke S 


solicitor is needed for the cr il business of the 


newly added di 

Pursuant to the recommendation of the Con- 
ference, the recen gislature passed an act pro 
viding for submitting to the ters an amendment 
to Article IV, Section 23, of the Constitution to the 
effect that the state be divided into twenty solicitorial 
districts with a solicitor to be chosen for each for 
a term of four years. Under the amendment, how- 
ever, the legislature would be granted authority to 
increase or decrease the number of di 
it become necessary 
have a system of judicial districts and also a syste 
of solicitorial districts, and the two need not be 


The 


coextensive. 
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jury list be 
nsisting of five 
practicing at- 
be appointed 
years by the 


resident judge of the judicial district in which the 
county was situate, for a term of two years. It 
was also provided that no jury commissioner should 
be eligible for reappointment for at least two years 
after the expiration of his term of office. The com- 
pensation for each commissioner was to be fixed at 
ten dollars per day for the time he was actually 
engaged in performing the duties of his office. This 
jury commission would have taken the task of 
preparing the jury list out of the hands of the Board 
of Country Commissioners, the governing body of 
each county. The County Commissioners are 
charged with this duty in addition to the responsi- 
bility of administering the affairs of the county. 
They do not take the job of making up the jury 
list very seriously. Then, too, county politics must 
be played. Local prejudices have often controlled 
the selection of prospective jurors. Intelligent men 
have been left off the list when there was a crying 
need for their services in the administration of 
justice. The proposed plan would fix the responsi- 
bility of this important task on the shoulders of 
five men especially appointed for the purpose, and, 
it would seem, insure the selection of intelligent 
citizens for jury service. The political element also 
would be reduced to a minimum. 

The present statute requires the County Com- 
missioners of each county, in order to secure the 
jury list, to cause their clerks to lay before them 
the tax returns of the preceding year for their 
county, from which they select the names of such 
persons as have paid all the taxes assessed against 
them for the preceding year and are “of good moral 
character and sufficient intelligence.” The bill pro- 
posed by the Conference did not include the pay- 
ment of taxes as one of the qualifications for jury 
service. 

Another important suggested change, if 
adopted, would have given the trial judge the power 
to make all challenges for cause (except in capital 
felony cases), and to examine the jurors with refer- 
ence to their competency to serve in the particular 
case, and to excuse such as were found subject to 
challenge for cause. However, a proviso was in- 
serted in the bill giving any party or his counsel 
the right to suggest to the judge any cause about 
which the juror might be questioned. 

Under the existing practice the selection of the 
jury, with the attendant right of challenge, rests 
almost entirely in the hands of the trial attorneys 
The judge or other presiding officer of the court 
decides all questions as to the competency of jurors 
in both civil and criminal actions. As the trial of 
each case is begun, the jury box is filled with twelve 
men called for jury service. After they have been 
sworn, the opposing counsel consume much time in 
the process of inquiry, challenge, rejection and 
selection before a jury satisfactory to both sides is 
selected. The amount of time thus taken up by this 
detail of the administration of justice soon runs 
into many hours, when it is considered that prac- 
tically every case, civil or criminal, tried in the 
Superior courts of North Carolina, is tried by a 
jury. Even in causes equitable in their nature a 
jury trial may be had as a matter of right when 
an issue of fact is raised. It is believed that the 
selection of the jury by the judge would tend to 
speed up trials considerably and would play a part 
in relieving the present congested condition of the 
trial dockets. It would also make the selection of 
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the jury a more dispassionate, imp¢ nal proposi 


tion, since it would eliminate the indirect and subtle 


appeals to prejudice often made by attorneys while 
engaged in picking a jury. 

The proposed bill also would have put definite] 
into a statute all challens for ( The list of 
challenges, as it now stands, has g1 n up as a 
matter of general practice, and o1 one or t 
challenges for cause are specifica] t forth in th 
statutes. (In a rece! lecisio1 f the Supreme 


Court, however, Chief Justice Stacy has enumerated 


these challenges.) The usual challenge to the array 


would not have been affect ew bill 
The rejected bill al D r there should 
be no peremptory challet or € except in the trial of 


capital felonies. This would have changed the 
present law which allows each antagonistic party 
in a civil case to challenge peremptorily tour jurors ; 
also the law in criminal cases be he grade of 
capital felony which gives each « nt four per 
emptory challenges and the State t for each de 
fendant. The change, | evel ild have been 
nominal only since the bill made provision for a 
“struck jury.” It provided that, after the trial judge 
had challenged the jurors for cause, each antagon 
istic party be given the right to strike from the list 
of remaining qualified jurors (usually eighteen in 
number) three jurors each, thus 
to try the case. This striking privilege would have, 


twelve men 


of course, restored at | t three “peremptory chal 
lenges” to each party 

The Conference recomme! l and the legis 
lature passed a bill of minor importance which 
empowers the presiding judge ppoint an acting 
foreman of the grand jury with full power to act 
in case of the absence of the regular foreman or his 
inability to serve. In me counti f the state 
the grand jury serves { Dut 
ing this time there is the possibility that the regu 
lar foreman may die o1 herwi ecome incapaci 
tated for service. Tl nactment of the present 
bill removes any doubt as to t residing judge's 
power to ap] 
obviates the cl 
to the validity of a bill pres« 
by one other than a forem 

For the second time the | ture turned a 
deaf ear to the Conference’s endation that 
the Supreme Court be given “the er to] il 
by General Rules | he Superior Courts and | 
ferior Courts of the state, the forms of process, 
writs, pleadings and motions, and the practice and 
procedure in all actions.’ [he proposed act spe 
cifically provided that the said es should not 
abridge, enlarge or modify the tantive ri 
of any litigant; and that the rul uld take effect 
six months after their promul 

Since the legislature has al ly gone part of 
the way and recognized that the Suprer t 
the judiciary itself—is the logical depository of th 
power to make rules for the | er functioning of 


“A 


int an cting foreman and also 
1ance of any question being raised as 


emergency 


resct € 





the state’s judicial system, it is rather difficult to 
explain the law-making body’s refusal to go the 
whole length and entrust to the Supreme Court the 


} 


full power to formulate rules. By the Constitution 
of 1868 the Supreme Court ven the exclusive 
power to prescribe the rules of practice for that 
court; but the power to rulate the methods of prt 


ceeding in all the courts below the Supreme Court 
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tutory enact t has relinquishe l 
to the Su e | to the extent 
I est h to time the 
} re eedings, acti 
c ind of ente ¢ ders and judg 
( ding the al and prescribe and reg 
ictice on apy the Supreme Ce 
the trial of actions in the Superior Court 
referees.” In other words, the Supreme ( 
escribe rules of practice and proce 
ver courts whi the legislature has 
do so and such ru re, at present, subj¢ 
lative modificat 
That the « ete rule-making ( 
be given to the S eme Court of N 
needs but little arz-ument Chere ca be 
ut that a much smoother and more wu 
f practice and procedure would resul 
mulated by « ) enced judges than 
lrawn and often ill-advised statutes 
wody of laymen busily engaged for a s 
enacting la every class and 
he legislature constantly tinker 
patching up the ‘ de of Civil Procedu 
pass¢ | to remed 1 certain evil, | ( ( 
ture often fails ike serious thoug 
effect the chang have upon the ( 
tioning ind <¢ nation of the ce 
eram as a whole | example, in 1927 
ature undertool make a change 
he summons, | t forgot to make i 
n tl ( le wh t S particular am<¢ ( 
ecessary. ( fusion and ambiguiti ( 
resulted, and the profession was con 
two years until the legislature of 1929 t 
passed statutes ( rect some ot tne 
its predecessor During this two-ye ( 
state’s machinery for the administrat 
vas running t sand in its gea l 


Supreme Court, if it should make a mistake 


mulating a rule of procedure or 





at least make an immediate correction thereof 
lhe foregoing presents a summary 
portant recommendations made by t N 


. ‘ . " 
Carolina Judicial Lonterence since its 





four years ag While the casualty list with refe 
ence to favorable legislative action on som« 
Conterence’s majo! projects may seem ithe c 
yet it is felt that the work of this bod ny 

t distinguished judges and lawyers, is I 
means bec il loss It is belie l 
more effective could be done by 9 
t ft the est inwieldy members f 

xX nen shi u l ( ns lerably r¢ < S 
pre ere e for more fre eC ¢ 
Phe ldit 13 1 e, salaried ex s 

y would most valuable t 
_ ontere c¢ | S tne services Ss 
to vital il itivate ts work 


Binder for Journal 


The Journal is prepared to furnish a Binder to those 
who wish to preserve current or back numbers, at a pric« 
of $1.50, postage paid. This represents merely the manu 
facturer’s cost plus expense of packing, shipping, carriage 
etc. The Binder presents a handsome appearance and is 
well made and serviceable. Please send check with order 
to the Journal office. 


([UDAH P. BENJAMIN: DISTINGUISHED AT BARS 
OF TWO NATIONS 





itesman of the Old South, and Cabinet Member of the Confed 
ivil War Left Him an Impoverished Refugee—New Career 
nd—Details of a Unique Character and Life* 


‘ 


By JAMEs H. WINSTON 


r 
} oT thre ( /icago Bar 


neery, Vice was eking out a scant living by selling dried fruits in 
ial was the a small shop off Cheapside. Mrs. Benjamin’s people 
yr the Con- were of some education and refinement, though poor. 
McRae to Two of her sisters, remarkable for their beauty, had 
id prop- married planters in the West Indies, and were flour 
for the ishing. Probably to be close to these well-to-do mem- 

lated by Sir bers of the family, Judah’s father and mother moved 
Solicitor:” there also 

ay, Leader Judah's intellect and strength of character most 
nt. It was likely were inherited from his mother’s side, for his 
it to send father was never successful and was continually drag- 
further ging his family from place to place. 

the de- Judah was the second of a family of five, Rebecca, 
defendant, the eldest, having been born on the same island in 
voice not 1808. There were two other girls, Harriet, who re 
ng in the mained single, and Penina, born in 1824, and called 
“Penny,” who became Mrs. Kruttschnitt and the 
mother of Julius Kruttschnitt, the well-known railroad 
executive There were also two brothers, Solomon and 
Joseph. 

When Judah was a small boy his father moved to 
Charleston, S. C., in the forlorn hope of finding 
greener pastures elsewhere. Throughout adversity 
Mrs. Benjamin preserved that pride which is a dis 
tinguishing characteristic of the well-bred of her race. 
One of her granddaughters tells that she held her head 
itly insist- high in spite of poverty, and on one occasion her pros 
upprobate and Prous sisters, suspecting the true state ol attairs, sent 
nefits of the @ generous chest of linen, which Mrs. Benjamin never 

opened, but returned with thanks and the assurance 
that a very that ! I 


Palmer, 
this new- 
went on 


1 


‘court be- KS a 

iat her needs were provided for.” 

1 the Vice Judah’s intellect attracted attention even in the 
days of his first schooling at Charleston; then he, with 
his brother, Solomon, and his sister, Harriet, went to 

vuntry. his Fayetteville, North Carolina, a Scotch community, 

daughter in Where they divided their time at the homes of an aunt 
sisters in and an uncle while they attended the Fayetteville Acad- 
ve and emy, a celebrated school of the day. From there he 

He went to Yale, the catalog of which contains his name 

from the fall term of 1825 through the fall term of 

1827. Tradition places him among the best scholars 

Lord of the university, and when he left, Prof. Simeon 

ndent fam- North, who took charge of his effects, found a Hebrew 

1 when Psalter and a Berklein Prize Book inscribed by Presi- 

dent Day for “Excellence in Scholarship.” We shall 

later see that the incident of his leaving before gradua- 

tion was used in the bitter days preceding the Civil 
ugust 6, 1811, War for a villainous attack upon his integrity. 

mas, at that Upon leaving Yale Judah paid a short visit to his 

which turned family in Charleston, where his father, still unsuccess- 


es of his en ful, was conducting a small shop in King Street, but 
—_—- es " e * ° 
jewess—is he tarried for a short visit only, and proceeded imme 
Mis Marriage diately to New Orleans. Shortly thereafter, upon the 


1929 death of his father, the family removed to Beaufort, 


and his de- 


( 


) 
( 
il 
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South Carolina, where they were generously supported Orleans and State of Louisiana,” wl 
and often visited by Judah, until he brought them to rowed by friends, gained a reputation, 


his own home at New Orleans popularity, and was published. Later 
At the age of seventeen Judah arrived in New and went through a second printing 


; 


Orleans with less than $5.00 in his pocket, and took hold the field for many years. 
a position with a commercial hous: [To this expe- Unbounded confider 
rence wac > his extraordin: arm am h oom ‘ oer 

rience was due his « xtraordinary fam i rity with com desperate cases, which appear in 
mercial forms, procedure and bookkeeping. — \fter from 1834 on. He was painstakin 
this apprenticeship hx ured the position of « 

- Gree . ) : ‘ notare “sie 4 os ' : , 

to Mr. Greenbury R. Stringer, a notary, with a large the beginning of his practice lay emphas 
business, which brought him an acquaintance with the ers of logical analysi Often he is sp 


‘ | . . ‘ 
nhdence caus¢ 


le ‘ 1 
lerk the smallest detail The comments 


commercial and financial people of the city and neigh-  dialectician; his favorite method of 

boring territory. In spare hours he set himself to the argumentative statement. Tradition has 

study of law and to acquiring a knowledge of French. first case before th nited States Su 
Pretty soon a gentleman from the country, a_ of the Justices is said to have caution 


> 


sugar planter of means and high social standing, wrote Reverdy Johnson of Baltimore: 
to Mr. Stringer to ask whether he could recommend “You'd better look to your laurels 
any likely young man as a tutor. Stringer replied that from Louisiana has stated ) t 
he could, and would the gentleman call at his office In the year 1842, wl 
on his next visit to the city he country gentleman age, he had a practic 
called, was introduce: ind had an inter- year in New Orleans. [Examination 
view. Rep rts indicate that he appeared bet 
“T am sorry,” he told Mr tringer, “but your Court oftener than any other single 
young man won't do.” 
“What’s the matt - can’t | teach the subjects his opinion “Sketches of 
you want?” isiana,” published in 1846, says Benjan 
p / yh, yes, and more best Che fact is he’s per- ically the comme rcial lawyer of the cit 
fectly wonderful so fascinating that I’m the most successful advocates at “our 
sure my girl would fall in with him and run away tinues—“He is remarkable for the viva 
before the month is out.” tures, 
But Judah got the job, and while teaching Eng- neatness and elegance of his costume, 
lish to Mlle. Natalie St. Martin, not only learned courtesy of his manners. He is rather 
French of the best sort, and very thoroughly, but fell dle height, though well proportioned 
in love. The young lady was strikingly beautiful and jamin is a man fitted to adorn any circl 
witty; had great musical talent; the voice of a prima . tinguished for elegance or refinement 
donna and apparently the disposition of one too scholarly acquirements he adds the fren 
7 it] 


On December 16, 183 it the age of twenty-one which he speaks with fluency and elegance.” 


Judah was admitted to the practice of law, and within In 1842 he first came into nati 
by his appearance in the celebrated 


‘e as lucrative 


enormous in size were given to reta 


Life and ( 


; 


his sparkling and intelligent 


a few months was married to Mile. St. Martin 

Although socially attractive, Mrs. Benjamin was Creole. With Slidell and Conrad 
not a fit companion intellectually for her husband. surance companies sued for the loss o 
He was fond of a home and wished to make ample pro- from Norfolk, Virginia, to New Orlean 
vision for all those dependent on him, but she did not covered all losses except those occurrit 
ence of foreign nations. W hile at sea 





share his simple tastes 
Notwithstanding that Benjamin was supporting  tinied, killed the master and took the 
his mother and sisters i1 outh Carolina, his practice ish port. The British authorities ar: 


121 


and while the ship was 


j 


soon became so remunerative that he was able to ac- mutineers, 
quire Bellechasse, a sugar plantation with a mansion, many of the slaves made their way 
down the river from New Orleans. But after a few free, being upon British soil. Mr. Ben 
years on this plantation, Mrs. Benjamin found life to in showing that the slaves had gon 


; 


be “triste” and when their only child, Ninette, was five advice of the British authorities, 

years of age, Mrs. Benjamin removed permanently to _ stituted the interference of a foreig 

Paris for the education of the daughter, and there she _ bringing the losses within the exceptiot 

remained the balance ier life. He continued to Perhaps the most charming | 

support them in luxuriot tyle, and almost annually career were the days at bellechasse, 
| 


. 
crossed the ocean for a visit to them. During a period down the river, which Mrs. Benjamit 


CT 


t 


of adversity in later , Mrs. Benjamin replied to for Paris. Here he became a lat 
one of his letters which cautioned her about expenses a practical sugar planter. In 184 
‘Don’t talk to me about economy. It is so fatigu- ing temporarily failed, he had retit 
ing.” with the expectation of abandoning 
New Orleans in Thirt was a town of less fining himself to the sugar industry 
than 50,000, but th | » of commercial business enterprises 
flowing through it \ yf all proportion to its In 1847 he brought his 
South Carolina and installed them 


> 
5 





population. 
he death of the mother, 


Unlike the settled ari i of Virginia and wpon 
a 


South Carolina, it was no impediment to be ¢ he 
in New Orleans. If njamin was a newcomer, so  »eing a woman of rare intelligence 
was everybody else. ity, she was looked up to by 


In his early lean days Benjamin and Thomas Slidell the other members of the fa 


prepared for their own use a “Digest of the Reported Meantime, his eyesight had rec 
Decisions of the Superior Courts in the Territory of turned to the practice of the Law 


tT 
stranger Levy, but a widow, became t 
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as 


ng to continue 
it the same time 
emi to 
misfortunes 
move his fam- 
on the 
as be 


to 


lorser, 


ntinued 

close his 

lehuantepec 
led to connect 
commu- 
1e1 promoters 
Railroad, 
Illinois Cen- 


ul he 


lan 


was se- 
to represent 
‘-s, for which 
said He was 
tt only because 
his knowledge 
yyed by a Gen- 
ownership of 
to Quito and 


Benjamin was 

in 1854 it was 
lford & Finney, 
Mr. Ben 

ate and until 

enjamin turned 


Ot 


to this firm, the 


mpioned 


r 


about $75,000. 
1e ratio of five, 
he Bradford 
‘ars Mrs 
account 


in 
He was 
of 1844: 
hig ti 
to Paris 
r the State 


ul 
s Sen 


was 


cket, 


rin 
*} 


him for 
higher house, 


Orleans 


im decidedly 
heads and 

the Senate, and 
1 to pour forth 


xpressed ideas,— 


569 


stretch their eyes and mouths 
another, “That’s a devilish 


all the ladies declare, ‘What 


one 
uld 
ve Ola 

The the day refer to his amazing ver- 
satility, his rapid rise in his profession, and say that 
“though not yet forty, he has reached the topmost 
round of the ladder of distinction as an advocate and 
counsellor in this state, and the most astonishing thing 
in the Senator-Elect is that while attending to a very 
heavy law practice, he has had time to look after one 
of the largest sugar plantations in the state, to pay a 
yearly visit to Paris, to see to the interest of the great 
Tehuantepec enterprise, to fulfill all of the duties of 
an active partisan, of a public spirited citizen, of a 
liberal gentleman, with a taste for the elegancies, the 
social pleasures and refinements of life.” 

In the midst of a busy law practice he was con- 
tinually delivering addresses everywhere, and on a 
multitude of subjects. For instance, when sitting in 

and arguing many cases before tl 


papers of 


the U. S. Senate 
Supreme Court, he delivered an address in Petersburg, 
Virginia, on “Law as practiced at Rome in the days 
of Cicero.” 

In the Constitutional Convention of 1852 he ad- 
vocated the principle of basing representation on total 
population, slaves and all, although in 1845 he had 
denounced the principle of slave representation in any 
form. The True Delta charged that his change of 
heart was due to the fact that in 1845 he was a lawyet 
owning no slaves but in 1852 he was a sugar planter 
and the owner of 100 slaves, and says that after ad 
journment Mr. Benjamin mollifies the subjects of his 
sarcasm by his pleasant smile, his silvery laughter, ot 

greatest concession—allows them to excel him in a 


of t 


1¢ 


ic 


game enpins 


In September, 1852, he stumped the’state for Gen 
eral Scott, and, as one paper put it— 


persuasive, birdlike notes of that oratorical 
Benjamin, enchained the wild cattle that roamed 


of Opelousas.” 


The gentle, 
siren, J. P. 
the prairic¢ 

Indeed, the True Delta was consistently hostile, 
and in 1858 fought his re-election, saying that he was 
the tool of the other Senator, John Slidell, and iron 
ically suggested that Slidell be elected to that seat also, 
so that he would have two votes in his own person. 

On the other hand, the Delta was strong in his 
praise, and upon his re-election said: 

“As a profound lawyer, Mr. Benjamin has stood for years 
at the head of a bar that has no superior in the Union; as an 
orator, his reputation is as wide as the country itself, while 
as a man his life has been singularly pure. His popularity is 
best proved by the fact that among all the various offices t 

as aspired, he has never once known defeat.” 


rT’ 


which he 


Persuasive evidence of the integrity of Mr. Ben 
jamin in the face of repeated fraud charges was the 
unwavering friendship of men like the Bayards of 
Delaware, Mr. Davis, L. Q. C. Lamar, and Senator 
Mason of Virginia, whose confidence was never shaken 
by repeated charges of corruption. Mr. Benjamin re 
mained cordial terms with the Bayard family 
throughout the clash of the Civil War and until his 
death many later. Thomas F. Bayard, son of 
Senator James Bayard, and later our Minister to 
England, says: 


on 


years 


\ 


“I first saw Mr. Benjamin about 1856, at Washington, 
] vas tor of the United States from the state of 
and most successfully conducting a leading prac- 
Supreme Court of the United States. I was on a 
father, and at his house I met Mr. Benjamin, whe 
was a nt Benjamin's personal appearance was 
ot at all impressive His manner, however, was most 
tive, sympathetic, and absolutely unaffected, and 
for was endowed with a voice 


ere sena 


Louisiana 
tice in the 
visit to my 


freque guest. 


gentle, 


attrac 


this restored confidence ; he 
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of singular musical timbre, high pitcl rticula oO oft hi + office turn Democrat, 

nant and sweet. He certain hone as a refines ir niamin : first Tew 

genial and charmi ! I other l I , ' : 

young daughters a 

guest, and as a consumn 

companionable to my father 1 taith \pparently it was a ma 
In 1851, upon directions from Washington, th not g1 him much cor l During a 

United States Attorn \ rleat Ardwal lates tl ile Junior t 

Benjamin to prosecu 

Cuban filibusters. Feeling ran hig! rn uit jamin’s guest at lunch, and though 

man of Mississippi, a filibuster hi f, had spread tl a slice of ham, took lamb out of 

report that Benjamin had en retained : hile the latter took ham 

ish Government for a fee of $25 ry poisoned is no instance on record 

dart, coupled with overwhel 

downtrodden Cubans, mad 

total absence of any ] 

mised from the forema 


+ 


“Soup: oyster al 
beef—with independen 
tables: Irish potatoes 
boiled. Tenderloin n 
cranberry jelly. ‘ rds, tat ral sins, mince 40 

‘Eee e “ata he tober Term, 1848, Mr 
and bananas. Liquors Hock at hiskey : 
Dinner for twenty-four Liq ¢ 
In 1858, during th e of e of Benjamin's 


4 


re lore 5 


before 


speeches in the Senate, Jefferson Davis corrected a 
statement in an ill-natut mann Whereupon M1 
Benjamin quietly repeated his statement in another : 

form. Mr. Davis, who in bad th and 1 able ippeared in ten cases reported 
said he considered it 
very plain remark.” 
desk, wrote a note of cl 
vailing practice of the 
hand of Mr. Benjamin’ 
Davis promptly tore up 
ard that he was whol 
floor, made the most ct Vv ' 
had said, and regretted any oftet most amplv. | it the time 
ator Benjamin rose at tated that he had been hurt 
by the asperity in the ce and ma of one whom “Whoever 
he respected and admired, but that he would be very Pie od hh 
glad to forget all betwe« hen xcept the pleasant iter Beni 
passage of this morning.” And thus the incident was and eloquent spe: 


won SIX 


won seven I nis ten cases, repo! 


Me PRaniamin sat dow hi One of his most interesting c: 


xecutors, 


“e: 
his argun 


nthusiasticall 


closed in a manner creditable to bot! lhe statement I 

has been made that Mr. Davy West Point grad In 1860, the last year 
uate and a soldier of prover , se in the Mexican in three cases, two of which were 
War, was so impressed witl h I 

the “pudgy Jew’ tl 


however, he was 
fast and enduring tr 
In 1855 a small band « faithful ol hig necessarily absent and could 


During this ye 

fornia in heavy litigation over quicksilvet 

case was appealed, but the War super\ 

wrote to Senator Ber when Benjamin was in 

the “Know-nothing 

debate which occurre Johnson, Charles O’Connor and 

Bill the mortifying conviction was forced on hi ind him the signal honor of filing hi 

that the Whig National rt ore; that Supreme Court of the United State 

Northern Whigs had again refu tand by th Soon af 
ge ad 1 hin 


rights guaranteed Pierce offered 


enemy cabinet, his associates, A. C 
. ] 


In the Senat 


Sta 


and now assailed 
Mr. Benjami: 
passioned variety 
1856, when he exp 
home town. Witl 
said: 
“We were 
his fine capacity, é ‘ t 
usually a quiet and versatior l r; and always After the War it was asserted i1 
considered thi he } 4 t nd firm he : a prof ional actor, and th 


, P cc 1- 
ht to take his slaves ft 


would have to take their horses from 


qualities of an Erski rather than t ; | and imoetuous = F 
inspiration of Rast net l tact nioht. UP OnTederate C as a mere 
° i lhe 
Washington ne 
stump in Louisiana.’ 
It is altogether remarkable that a man who was 


elected to the Set 
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BENJAMIN 


one end of house while the other was 


fi the 
fire 
After a few months Mr. Benjamin was appointed 
Acting of War, in which position he was 
useful in promoting efficiency, bringing order out of 
chaos, and insta a coordinated system for report- 
ing on and supplies in a businesslike manner. 
His insistence on conscription was not popular, and 
he was constantly embarrassed with the doctrine of 
States Rights, the very doctrine that he himself had 
so ably championed in the Senate of the United States 
Neither did he make a success in getting along with 
commanders, General Wise customarily re 
him as the “oleaginous Benjamin.” 

fall of Roanoke Island he was censured 
by a Committee of Congress, and 
there was general clamor for his removal as Secre- 
tary of War; but Mr. Davis, knowing the injustice of 
the charge and having found him a pillar of strength, 
instead of removing him from the Cabinet, promoted 
him to the position of Secretary of State, which he 
occupied until the close of the War. In this position 
he labored upon the prevailing theory that Cotton was 
King, hoping thereby to coerce England and induce 
France to give official recognition to the Confederacy 

Through all the censure of Congress for the fall 
of Roanoke Island and the clamor of newspapers, Mr 
Renjamin remained silent, saying not a word in his 
own defense, although the fact was that he had no 
supplies that could be sent to Roanoke Island 

While Secretary of State he manifested his amaz 
ing powers of endurance. Mrs. Davis declares that 
sometimes within half an hour’s recess he remained 
with the Executive from ten in the morning until 
nine at night; that Mr. Davis came home perfectly 
exhausted, but Mr. Benjamin was always fresh and 
buoyant. She emphasizes one striking peculiarity about 
his temperament that no matter what disaster befell, 
if he had done all in his power to prevent or rectify 
it, he was never depressed. 

Mrs. Hoge, wife of the Presbyterian preacher, 
often said as she saw him pass her door: “There goes 
Mr. Benjamin, smiling as usual.” 

Indeed his cheerful manner was calculated to get 
on the nerves of people who took responsibility more 
to heart. John Slidell, who loved him like a brother, 
once said to Jefferson Davis: “When I do not agree 
with Benjamin I will not let him talk to me. He 
irritates me so by his debonair ways.” 

At Richmond he lived with a “mess,” of Louisiana 
Congressmen, and while he enjoyed social intercourse 
with a few friends, he did not care for crowds or gen- 


secretary 


it 
II; 


no 
ee a 


troops 


military 
ferring to hi 
Upon the 


for incompetence 


eral society 

It will be remembered that New Orleans had been 
captured and cut out of the Confederacy in the spring 
of 1862. During all the intervening time, Mr. Ben- 
jamin was supporting Mrs. Levy, her daughter, and 
Hattie, who were within the lines at the home of a 
farmer in Georgia, and he was directing the affairs 
of the whole family, including Penny, who was out- 
side the lines, in New Orleans. His intense anxiety 
can well be imagined 

On October 31, 1864, in a 
schnitt, he gives her the latest news from the other 
sisters; he supposes that Ernest, Julius and his saucy 
little coquette Becky have lost all memory of him; 
her that he got one letter from her four 
after it was written; he says that fortunately 
been able to supply funds to “Sis” from a 


letter to Mrs. Krutt 


he tells 
months 


he has 
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source which he does not 
than to say that “it 
and he concludes: 


outside 
“Now I 
with a thousand kisses 


1S or the 


tor you and the dear 
ones, and a thousand affectionate remembrances to Kitt 
(Mr. Kruttschnitt), from one who loves you dearly, 


and need not sign his name 

On Sunday, April 2, 1865. G 
was delivered to Mr. Davis in St. } 
he could no longer hold Richmond 


aul’s 


choose to write about further 
Confederacy,” of | 
must bid you good-bye, 
little 2. 


neral Lee’s message 


That night the 


ment 
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British 
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mile trip across t 
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10th, believing that 


small 
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CT 


He left Biminj for 
Church, that a 


1 
SiOoOp too 


\ hen the ponges 

seat of Government was r moved to Danville. Virginia. the seams of the 
Dr. Hoge, the faithful chaplain, relates that he next day out. Ty 

ran across Mr. Benjamin on the streets of Danville skiff which was in 
and learned that he had no accommodations. Dr lantic Ocean—one 
Hoge urged him to come and share his room at the and three negroes 
home of a friend, which Mr. Benjamin reluctant), imminent danger of 


agreed to do. During ar 


| anxious 


eek the Secretary oat. Fortunatel 
made himself “a thoroughly acreeahl. guest,” winning Majesty’s Lighth 
the hearts of all by the many t+ things in which _ kindly by Captair 
he showed regard for the feelines of others. When its way and put Mr 
he found it to be the custom of | 


pravers read, he attended p 
to evade nor to obtrude. hy 


ctu V see king neiths 


the family to have 
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] 
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] 


it accepting it all naturally 

On Mondav. April Oh M Beniamin beckone. 

Dr. Hog» anietly aside out of the hearing of the 
ladies, and told him that General Lee had surrendered 
and he feared that the ( nfed cause was lost 


He added that he would accomnay v the President ti 
Greensboro, but he ev} lent! the 
honelessly ruined 
had resolved never to } 


¥ considered 
1 to Dr 
o 
Again the Confederate Cov. rnment was 
flight. At Greensboro. North 
but a few days. at the v 
with headquarters at 
man, with headauarters at Raleigh 
terms of surrender at Durham. a mid 
Mr. Burton Harrison Private Secretary to Presi- 
dent Davis, tells of the subsequent adventures of the 
fugitive Government. The President and most of his 
Cabinet proceeded on horseback Mr 
being stout and unused ¢: ing, joined Gen 
eral Cooner and other lividuals, in an am- 


. and state 


taken 
set 


erv time th it General Tohnston. 


Greenshoro. ind 


General Sher- 
were negotiating 
way point 


but Benjamin 
» horsehack rid 


stout in 


hulance drawn by a pair of broken down old grays 
Mr. Harrison relates that one night as he rode up 
to this forlorn vehicle he found it stuck fast in a 
mudhole. He went off to get help to haul it out. 


and returning he could see from afar 


“the occasional 
bright glow of Mr. Benj 


mir } eerful cigar 99 The 
others of the partv were dejected and silent, but 
“Benjamin’s silvery \ "ce was presently heard as he 


rythmically intoned for their con fort Tennyson’s Ode 
on the Death of the Duke of Well 

Finally, when necessity 
got himself into the saddle on a tall horse, and rode 
gaily off with the others of the Presid party. But 
upon learning of the surrender of General Johnston, 
and that amnesty had n tt been granted to the execu- 
tive officers of the Government, Mr Benjamin went 
to Jefferson Davis and sai. e could not bear the 
fatigue of riding “as vou do,” and as he could “serve 
our people no more just now.” would the President 
consent to his i 


ttort a 


inoté nN 


required, Mr. Benjamin 





ent's 


1 that h 


making an e escape through 


Florida. “If vou should be in a condition to require 
me again, I will answer vour call at once.” 

He parted from Mr Davis at Washington. Geor- 
gia, made his way thr ugh Florida disguished in home- 


spun clothes made by a kind f rmer’s wife, having 
got for his horse the 


und roughest equiy 


in 
Carolina, thev halted 
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cause 


Hoge that “he 


d time on Saturday. Ty 
He again chartered a sloop and started ‘¢] 
aiternoon on the 100-mile voyage for 
ifter six days arrived there on July 21s 
Between boats he wrote a letter to Mrs 
schnitt, in which he said that he would I t 
hours on board the Schooner Britannica I 
whence he would take the first steam 
and he adds: “I am passing this mort 
letters, as I know how intense must t 
all I love on both sides of the Atlantic til n 
received of my safety.” He reports tl n { 
through Georgia he left with a friend $900 in 
“all that I could spare, to be sent to Sis l 
at LaGrange.” He mentions that he can’t te 
his financial cond tion will be until he arrives 
land, that he may be penniless, but he has ong 
that 700 bales of cotton which he owned l 
Europe in safety—and continues - 
“If so, I shall be beyond want for s s 
supply all of th eds of my dear sisters 
find that I have left, I shall use 
r the present the English Press j I ani 
He then took Steamer for St. 7] Is] 
connect with another steamer for Eng I l 
lhomas he visited the scenes of his ear y childh 
Unbelievable as it may sound, his stortune 
s€a were not at an e On the afternoon of 
13th he sailed for England, but wl e shi 
sixty miles at sea it caught fire, very nearly fou 
limped back to port, outfitted again. eve 
Mr. Benjamin arrived in England 
In Havana he attended to some US 
ind spent one week on public busines Londor 
tore crossing the Channel to Paris, f; which pla 
writes his sisters in New Orleans that ‘he hi 
happiness of embracing his family in rx tect hea 
I am indebted for most of the forego; g 
to the excellent life of Mr. Benjamin Pierce 
ler, one-time Professor at Tulane University. | 
ina, published in 1907, but now out of print. A 
ous mistake has been made by English writers 
Jumping at a conclusion. state that the Biography 
written by a Minnesota lawver (now Mr. Justice 
ler, of course), and ipon the erroneous assum 
that the author hails from a different l wu 
pathetic part of the country, they ascribe the vi 
of impartiality, which is well merited, but not 


score 


he arrived for the secon 





mM] 


ouse 





l find. 
ee 
OSS1DIle, 


} 


he Gulf 
where 


to tl 


he 
Nassau 

tightly 

dried 


loadex 
they 
boat, which 
tow. 


ar, pe iT 


ie 


l 


lay, 


h w 


W 


expa 


er 


I 


Escape from tl 


arrived 
his risk of capture 
Thurs« 


it 


as his companions 


Yacht, 


U 


. Benjamin 


‘luded in Octohe y 


; 





et 


) 


r 


hal 
UACK 


{ being “rescued” by 
y he was picked up b 


1 


at 


min 


] 


foundered 
ne occupants jumped 

There he 
of rice, 


was 


y A 


a 


ie 


SO he made h S W 
aiter a month’s delay, set 
boat, open to the weat! 





Stewart, who took his ship 





‘onstitutional, But What of That? 


THE PHILIPPINE SCHOOL UNIFORM LAW 


Legislature Appears 


ivious of Past Failures to Dictate Feminine Apparel 


HENRY 


Legislation 

boys and 
liscussed by Mr. 
the Philippines 
concludes it 
settle only 


1 


i¢ ques 


need to be 
t of inten- 
years ago 
ts of public 
the Philip- 
rms. (Act 
laudable 
growing 

re them- 
nscious of 
, in order 


1 


t y passed 


any particu 
Director of 
University to 
uniforms 
rade, agri- 
University 
“preference 
made ma 


y 

at 
+ 
t 


Le 


ve mandate, 
he President 
gulating the 
ve charges. 
and the regu- 
nder it were 
The debates 
object of its 
ostentation, 
lemocracy 
ions of learn- 


velieve that 
has bitten 

‘lief is not 
objection such 
nstitutional. If 
it violates the 
for the much 


tes the con- 


but also all 

ls and normal 
JIniversity of the 
past attempts on 


Managing Editor of 


WEIHOFEN* 


the part of mere man to regulate by legislation 
what the ladies shall and shall not wear reveals no 
rosy prospects for the Philippine effort in that di- 
rection. 

A law or a rule which would put only the boys 
and men students into uniforms might be enforce 
able. The male of the species can be easily herded 
and regimented. Standardization, especially in 
dress, has become natural to him. There was a 
time when men dared to bedeck themselves in bril- 
liant colors with lavish recklessness; when a man 
would expose himself to the public gaze arrayed in 
a bottle-green waistcoat, a plum-colored frock, and 
lavender hose, topped off with a scarlet feathered 
hat, and think nothing of it. But that time is no 
more. Today, the average male feels uncomfort- 
ably devilish if he wears a feather the size of a 
penny in a new hat. The standardization of this 
age of machines is reflected in the men who master 
them, for we dress with the originality and dis- 
tinction of a carload of Ford parts. 

But the ladies—God bless em !—have ever re- 
fused to submit to such bovine regimentation. 
Nothing damns a costume more utterly in a wom- 
an’s eyes than the fact that some other woman is 
wearing the same thing. Can the law-givers of the 
Islands, by legislative fiat, repeal this fundamen- 
tal principle of the female constitution, and suc- 
cessfully put their school-girls into uniforms—and 
keep them there? 

We wonder. 

It has been tried before. Indeed, men are con- 
tinually trying to drag the other sex down to their 
own drab uniformity of dress. The Appian Law 
of 215 B. C. provided, among other things, that no 
woman should wear a dress of different colors. In 
the twenty centuries that have passed since that 
time, empires have risen, ruled and fallen; new 
worlds have been discovered; new languages have 
grown and others have died; and stupendous 
changes have transpired in every field of human 
activity. But one activity changeth not. Men still 
pursue their women with tape-measures, setting 
out metes and bounds for their skirts and their 
sleeves, and legislating upon the area of epidermis 
subject to exposure. 

Only a few years ago, a board of school direc- 
tors in Arkansas passed a rule that: “The wearing 
of transparent hosiery, low-necked dresses or any 
style of clothing tending toward immodesty in 
dress, or the use of face paint or cosmetics, is pro- 
hibited.” And under this rule, a young woman 
of eighteen years was dismissed from school for 
being guilty of the continued use of talcum powder. 
Upon her application for mandamus, the Supreme 
Court of Arkansas held the rule to be reasonable 
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regulation within the power of the school directors 
to make. Pugsley v. Sellmeyer, 1923, 158 Ark. 247 

The use of talcum powdet1 not been decreed 
to be criminal or sinful in other states, perhaps, but 
the case is nevert less typical If it seems sillier 
than most of such rules, the difference is merely 
one of degree. 

All such legislation in the past has met with 


failure utter, complete, and, in the opinion of some 


men, appalling. In nothing that Man, the Master 
of Things, has undertaken, has he flopped so pa 
thetically as in his efforts to tell the contrary sex 
what they may wear. The modert 
is a monument to Man’s Most Ignominious Fail 
ure. The dimple in every silken knee smiles a 
taunt at him for his centuries of fruitless legislative 
finger-shaking. 


Nevertheless, he continues to legislate, an 


voman’s dress 


with the faith of little children nues to expect 
his legislation to be obeyed 
The subject, it seems, intrigu him. He con- 


tinues to enjoy shock after shock, and occupies 


himself in raising alarm after alarm. Within this 
youthful century, he has raised a hue and cry over 
paint and cosmetics, over the bicycle bloomer, silk 
hosiery, short skirts, bobbed hair, and the passing 
of the corset and the petticoat What is humor 
ously referred to as the weaker sex has won every 


one of these battles, easil 


y, completely, and with 





out even deigning to consider it a battle. Women 
never combat the manifestos of their lords and 
masters; they merely ignore them At present, 
there are skirmishes on a number of fronts over 
the “sun-back” dress. Men may rant and roar, and 
may even resort once again to legislation, but in 
the end, the girls will be conceded the right to ap 
pear without backs to their dresses. The opposi- 
tion is even now melting away \t Long Island, 
the women are permitted to expose their backs to 
within a point two inches north of the southern 
extremity of the spinal colum: The next move we 
may expect is that they will iscard the front 
of the dress, which should leave them with no 
more worlds to conquer 


Probably the most important reason for the fail 





ure of all of mere man’s legislative pronunciamentos 
on what the legally dressed woman will wear is 
the fact that the limit he sets for his women folk is 
invariably one they have already passed. The 
writer is no historian, but he ill wager coin of 
the realm that when the solo1 f 215 B. C. decreed 
that women should wear dresses of different col 
ors, they were already doing s nd the slow and 
simple old male has never succeeded in catching up 
with the fleeter sex sincs If all the hussies who 


were guilty of using talcum powder when the Ar 
kansas school board passed its rule in 1923 could 
have been placed end to end, they would have 
formed a fearful gauntlet for the stalwart school 
directors to run And the bathing suit ordinance 


in force in any large city in any given year always 


reflects the style of two years past. What the girls 
are wearing on the beaches today will not be made 


legal until the year after next 

The Philippine regulations reveal this same 
whimsical futility of all mere man’s legislation con 
cerning women’s dress [he dress prescribed for 


university women in the rules and regulations of 


AMERICAN Bar ASSOCIATION JOURNAL 





the President is to be “long enough to reac! 
where three inches below the level of tl 


Three years ago, that was a hot tip 
Today, it is to laugh. Next year, or the year 
find the President pert 
uniform dresses to reach the knee, wher« 





ve may expect 











re. But by that time, the dresses the ge s 
vearing will have reached new height f fer 
loveliness. Si semper! 
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(Continued from page 55 
of Congress or of any Regulatory Body 
the Return which Public Utilities Shall 

Address: Kenneth F. Burgess, Chicago, 
Twilight Zone between the Police Powe 
the Commerce Clause.” 

Address: Theodore Schmidt, General Cou 
the Chicago Union Station Compa 
Utility Air Rights.” 

Appointment of Committees 

Discussion. 

Tuesday, October 22, 10 A. M 

\ddress: Dr. Walter M. W. Splawn, Washi 
D. C., “Government Ownership and | 
tion.” 

Address: George B. Logan, St. Loui [ 
ber St. Louis Air Board, Lecturer, Scl 
Law, Washington University, ‘ir ( 
Law.” 

Report of Committees 

Election of Officers 

Discussion: The discussions are ope free 
ported 

Tuesday, October 22, 7 P. A 

Formal Dinner of Members and Guests, Hotel 

body 
Luncheons 


-Chicago University Law Scl \] 
Thursday, October 24, 12:30 P. M 

Columbia Law School Alumni: Thurs 
tober 24, 12:30 P. M. 

Harvard Law School Alumni Thursday 
tober 24, 12:30 P. M. 

Yale Law School Alumni, Thursday, O 
24, 12:30 P. M. 

University of Michigan Law School Alu: 
Thursday, October 24, 12:30 P. M 

Northwestern University Law S 1 Alut 
Thursday, July 24, 12:30 P. M 


Dinners 


Delta Theta PI Thursday, October 24, 
P. M. 
Phi Delta Phi: Thursday, O r 24, ¢ 


P.M 
Additional announcements and_informat 
concerning places where luncheons and dinners 


11 
i 


be held will appear in October 


Program. 





CURRENT LEGAL LITERATURE 


Books in Law and Neighboring Fields and to Brief Mention 
Significant Contributions Appearing in the Current 
Legal Periodicals 


Among Recent Books 


aut ritten t a few weeks before his death—a stately 
Doran & life, ived and well employed. Simply, calmly, 
September, and h singular detachment, he relates his progress 
ions from boyhood in a well-to-do and devout Scottish 
family, his youthful independence in religious matters, 
his early interest in philosophy, his years of study in 
German universities where that interest was developed, 
and where, likewise, the foundations of his sympathy 
with German thought and ideals were laid. Philoso- 
phy was ever the chief of his intellectual preoccupa- 
tions and most of his literary labors were devoted to 
that field. He was once offered the chair of moral 
philosophy at the University of St. Andrews, an offer 
which he declined with some hesitation. He delivered 
the Gifford lectures at the same university for several 
years in succession, and the last honor that came to 
him, and one which he greatly cherished although it 
came too late, was the University Chancellorship, con- 
ferred upon him shortly before the end. 

But, first and last, Haldane was a lawyer, “keen,” 
as he says, “for the work,” and lawyers will find 
greatest interest in chapters that tell, with patent 

irations by _ pleasure in the telling, of his long experience and many 
ng. Within triumphs at the bar. His preparation was of the best. 
me with the Equipped with an excellent memory, an. unusual skill 
was reviled in analysis, and with the Scottish traits of industry 
tisan of the and persistence, he quickly made himself valuable to 
facareer the practitioner in whose chambers he served his ap- 
tion to the prenticeship and acquired a reputation for thorough- 
ness and deep knowledge that opened the way to pro- 
responsi- fessional success. At the age of 25 he took chambers 
Yet it was of his own and presently experienced a stroke of luck 
not 1 of genuine story-book character while acting as junior 
to the great Horace Davey in an appeal from the 
Canadian courts to the Privy Council. At the last 
the moment Davey found himself unable to appear and, 
wise man, in desperation and to the great disgust of the Cana- 
ibilities as dian agents, assigned the task to his twenty-eight-year- 
on the day old junior. Haldane’s complete success before the Law 
in London Committee of the Privy Council, who were plainly 
sat alone surprised by the youthfulness of the leader in so im- 
him but re- portant a case, not only mollified the indignant solici- 
Haig tors who had briefed Davey, but brought many briefs 
to our young hero. Thenceforward his career was 
established. When, after only ten years, he “took 
silk,” Lord Chancellor Halsbury in presenting him 
with his patent and silk gown took occasion to whis- 

per, “I think this will be a great success.” 

On becoming Queen’s Counsel Haldane chose to 
opposi- attach himself to the chancery side and eventually 
support specialized in appeals before the Law Lords. In that 

capacity he was engaged in a remarkable number of 

ral home famous cases, many of them involving questions of 

ly vol construction in colonial laws and customs from Canada 
South Africa. Perhaps the most famous 
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of all was the great case United Free Church 


of Scotland which hinged upon the compatibility, in 
one and the same creed, of the conflicting doctrines of 


predestination and “free will.” Here was a contro- 


versy after Haldane’s own heart, bristling with 
points in theology, | ynstitutional 
to the elucidation o ught all his deep 
learning and argumentative powers 

listened in deepening bewilderment wl 
utterance in the heartfe 


abstruse 
law, 
f whicl he 
The Law Lords 
lich finally found 
Lord James: “I 


never knew how incapable I was of understanding 
these things until I heard your argument.” Haldane 


lost his case. 

After twenty-five years of 
yielding towards the last an annual income approach- 
ing £20,000, Haldane forsook the law to take public 
office. For twenty years previous to 1905 he had been 
continuously in Parliament, beginning as a devoted 
Gladstonian, but, eradually drifting from his moorings, 
became a member of a small group of Liberal Imperi- 
alists who developed sufficient strength l 


ssful practice, 


SUCCE 


] 


and _ political 
skill to compel recognition by Campbell-Bannerman in 
his Cabinet of 1905. After some jockeying, in which 
he revealed considerable skill as a practical politician, 


Haldane accepted the War Ministry and here put 
through the famous Territorial organization of the 
British Army which, at long last, was recognized as 
being largely responsible for the ready mobilization of 


y 
the Expeditionary Forces in 1914. The philosophical 
lawyer and tedious parliamentarian, the deadly dullness 
of whose speeches could always be counted upon to 
empty the House, thus proved himself a skillful or- 
ganizer and a masterful executive. The retirement of 
word Chancellor Loreburn in 1912 left a vacancy in 
that exalted office which had to be filled at once. The 
Prime Minister, Asquith, was yachting in the Mediter- 
ranean and when notified by replied: “Con 
sult Haldane as to should him at the 
War office.” “It was thus,” says Haldane, “that I re- 
turned to the service of my old Mistress, the law.” 
There follows the period of the War, and of the bitter 
newspaper campaign against Hald which in 1915 
caused his retirement’ from the Cabinet, though not 
from active service in many fields of usefulness, both 
semi-official and private, in which his energies and 
abilities found ample scope , in the short- 
lived Labor Cabinet 1923, he became Lord Chancel 
lor. It was his last public five years still 
allotted to him were to be spent in “the leisure re 
quired for thought ” He died in August, 
1928, in his seventy-thit he ancestral family 
home at Cloan. 

Doubtless a full-length and au 
of Viscount Haldane will one « appear, to preserve 
in full and documented detail the st of this rich 
and active life a task upon which Miss 
Elizabeth Haldane, the sister for wh 
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of 1e€ 


office; the 


ind study 


oritative biography 


ry 
It is, perhaps, 


, as she relates 


in a brief preface, he wrote out this dignified narrative 
of his own memories, is now engaged. Meanwhile 
we have in this volume a sincere and simple account 


of that life as Haldane saw it in retrospect, set down 


with few reservations and ipparently with no thc ught 


of self-justification or werandizement It was a story 
worth the telling, and it is equally a st 
worth the reading 


ry very much 
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theory is of 
individual 
has rights 


irrespectively of his fulfillment of any duties to society, 
that all ‘powers that be’ are restraints upon his natural 
freedom, which he may rightly defy as far as he safely 
can.”* The survival of this theory is seen in mucn 
of the current discussion concerning the XVIIIth 
\mendment 
Hobbes, on the other hand, commences with 
observing the relativity of right and wrong, with a 
recognition that different men’s views of good and 
evil differ. So long as there is no common standard by 
which all are willing to have their different views 
and claims tested, no individual can fairly be criticized 
or called “unjust” for insisting in his own way on his 
rights as he conceives them. In this sense justice 
cannot exist outside of organized society. The older 
view purported to discover such a common standard 
in “right reason”; but, as Hobbes pointed out, “divers 
men differ not only in their judgments of what is 
pleasant and unpleasant, but also of what is conform- 
able or disagreeable to reason.’ With those who say 
“the common measure is right reason, I should consent 
if there were any such thing to be found; but com- 
monly they that call for right reason to decide any 
controversy do mean their own.’* Therefore, since 
controversies arise out of honestly differing views of 
right and threaten to lead to violence and mutual in- 
jury, there can be no order, or “peace” as Hobbes 
calls it, unless the contenders recognize a common 
authority as entitled to define their rights. “Seeing 
right reason is not existent, the reason of some man 
or men must supply the place thereof; and that man 
or men is he or they that have the sovereign power.”* 
Legal rights are accordingly what the sovereign de- 
clares them to be 
This realism as to the purely relative and utilitarian 
function of law shocked Hobbes’ contemporaries and 
has not been completely assimilated even today. Yet 
Hobbes did not deny that there are rational principles 
of justice-——‘“laws of nature” he was content to call 
them—which ‘should guide the sovereign in the exer- 
cise of his legislative discretion; he only denied that 
they are definite enough to establish rights and duties 
between man and man without resort to authority. 
“Theft, murder, adultery and all injuries,” he says, 
“are forbid by the laws of nature; but what is to be 
called theft, what murder, what adultery, what injury, 
this is not to be determined by the natural, but by 
the civil law. For not every taking of the thing which 
another possesseth, but only another man’s goods, is 
theft; but what is one’s and what another’s is a ques- 
tion belonging to the civil law.’® In short his whole 
thought is directed to showing that order and justice 
cannot be had without establishing in the community 
an authoritative arbitrator—“the law of nature con- 
sisteth in forbidding us to be our own judges.” “For 
when every man is his own judge, there properly is 
no judge at all, as where every man carveth out his 
own right, it hath the same effect as if there were 
no right at all, and where there is no judge, there is 
no end of controversy. Therefore it is a law of nature 
that in every controversy the parties thereto ought 
mutually to agree upon an arbitrator and stand to 
the sentence he shall give therein.’* 
It is usual to object to Hobbes that his theory 
is founded on a false view of human nature—on a 
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tory with which even professed legal historians have 
ordinarily little concern. Professor Calhoun has listed 
more than twelve hundred items of books on Greek law 
in the European languages and indicates thereby that 
those who do not desire to familiarize themselves with 
this subject cannot plead lack of material. It is true 
that only a small fraction of these books and articles 
are in English. That is not Professor Calhoun’s fault 
and it is gratifying to see that this defect in our studies 
is being somewhat remedied. 


The bibliography makes no profession of being 


exhaustive. Several hundred items might have been 
added but there are no omissions of note except C. R. 
Kennedy’s Appendices in the Bohn Demosthenes 
essays which have not been rendered completely obso- 
lete—and H. Francotte’s La Polis Grecque. Of works 
published since the biblography was prepared, the most 
important deal with the Greek papyri. In this field, 
V. Arangio-Ruiz has made the first attempt at sys- 
tematization in his Lineamenti del sistema contrattuale 
dei papiri, ( Milan, 1927) but the law of the papyri is 
rapidly becoming an independent subject. 

The arrangement is wholly alphabetical. If a sec- 
ond edition appears, it is to be hoped that a classifyit 
index will be added. 
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Max Rapin. 
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Guide to Material on Crime and Criminal Justice, 
by Augustus Frederick Kuhlman. H. W. Wilson Co., 
New York. $12.00. A vast wealth of learning and 
data has been accumulated in recent years on the prob- 
lems of Crime and Criminal Justice. Such exhaustive 
labors as that of the Cleveland and the Missouri Crime 
Surveys are probably known to all, but they are only 
outstanding examples of literally thousands of studies 
and investigations which have been made in these fields 
within the last twenty years. As a result of this great 
output, the research material on Crime and Criminal 
Justice has reached such proportions that persons un- 
dertaking an investigation in these fields find it difficult 
to run down all the references to work already done, 
and efforts may be duplicated through lack of informa- 
tion about a prior publication. 

Research workers in criminal law, criminology, 
and related subjects will therefore welcome the publi- 
cation of the “Guide to Material on Crime and Crim- 
inal Justice,” prepared by Augustus Frederick Kuhl- 
man for the Committee on Survey of Research on 
Crime and Criminal Law of the Social Science Re- 
search Council, which has just appeared. 

Here is a one-volume work of six hundred-odd 
pages, which, according to its sub-title, is “A classified 
and annotated union catalog of books, monographs, 
pamphlets, and of periodical articles relating to crim- 
inology, the administration of criminal justice, criminal 
law, police, judicial organization, criminal procedure, 
punishment, institutional treatment of offenders in 
prisons, jails and reformatories, pardon, parole, pro- 
bation, the juvenile court, and crime prevention.” More 
than 13,000 books and periodical articles are listed, 
comprising the important contributions which have 
been made in these subjects from_1900 to 1926. Ma- 
terial since that date, explains the compiler, is being 
published so fully currently in the Journal of Criminal 
Law and Criminology under the editorship of Professor 
Thorsten Sellin, that, with rare exceptions, it was not 
included. 

The book is not intended for lawyers. It is pub- 
lished as a guide for research students. As such a 
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motor torts were 


It is not merely the fact that a plaintiff has only about 
an even chance of winning his case, that is significant, but the 
further fact that two-thirds of the verdicts for plaintiffs are 


for only $1,000 or less. 
Tase Il 


ts Under $500, and Under and Over $1,000 


$500 
or Under 
Per Cent 


Verd 


Percentages 
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Per Cent 

Jury 
Motor Torts bathe 51 69 31 
Other Torts ; 44 59 41 


CONTRACTS 
Jury .. 47 70 30 

In only 111 of the cases tried was the verdict in 
excess of $5,000. There were only six verdicts for more than 
$20,000, of which three were for $25,000, one for $33,875, one 
for $39,746, and one for $332,000. The latter has just been 
reversed by our Supreme Judicial Court. 

The statistics presented above cover the entire common- 
wealth for a full year. 

The striking fact brought out by the foregoing figures is, 
in the words of Judge Proskauer of the New York Supreme 
Court, “To what a shocking level of inconsequentiality our 
litigation has fallen eo an 

The meagreness of the verdicts suggests that disputes in 
volving large amounts are not brought to our courts. To 
quote Judge Proskauer again (XIII Mass. Law Quarterly 15) : 

“Nothing is less profitable in a law office than small liti 
gation, and we are coming more and more to the day of small 
litigation because the leaders of business and the profession 
alike simply have not the time or the inclination to invoke the 
aid of a system of law administration as wasteful as our present 
American system.” 

If the results of civil jury trial in other states are similar 
to those in Massachusetts, Mr. Cullison’s statement that the 
jury trial will of its own accord seems sound. 
CARPENTER 
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Boston, Mass., July 3. 


“The Practicing Physician in Court” 


Eprror, AMERICAN Bar ASSOCIATION JOURNAL: 


In the August issue of the Journal there appears an 
article entitled, “The Practicing Physician in Court,” by L. 
Howard Moss, M. D. This article seems to have been taken 
from a medical journal. 

What I have to say about this article is not meant as 
a personal criticism of Dr. Moss, except that I think he is 
trying to deal with a subject concerning which he knows but 
little. I am not apologizing when I say that I have the high 
est regard for the medical profession and think there is no 
profession with a higher calling; also I am absolutely certain in 
my own mind that Dr. Moss is a physician or surgeon of the 
very highest type. I think he has merely placed himself in the 
position that anyone gets into when he tries to write or speak 
on something concerning which he has no definite information. 

For fifteen years or more I have been in the general prac 
tice of law in small cities, with some association with attorneys 
in the larger cities. I am sincere when I say that I have never 
experienced as absurd a state of facts as Dr. Moss relates in 
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“Practicing Physician” Article Does Not Repress 
General Situation 
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Your problems solved 







When confronted with diffi- 
cult legal problems you may 
turn with confidence to the 
pages of A. L.R., for it is 
more than likely you will find 
quick solutions of the ques- 
tions involved 














Many thousands of up to 
date and ready to use briefs 
are available in the volumes 
which make up this incom- 
parable set. 
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and is not ratified at the session t vhich it is submitted 
there shall be submitted to all the voters of the Commonwealth 
at a state election the question whether such ratification is 


desirable. The act was approved by President Coolidge as 
Governor of Massachusetts 

The object of this measure is to give 
voice when changes in the federal Const 
and to prevent hasty action by the state Legi 
to the organized pressure and propaganda which are apt 
accompany proposals for an 
shortly after the ratification by 
of the Eighteenth and Nineteenth Amendments, and was largely 
due to the feeling that the Legislature in voting to ratify 
those amendments had not represented the voice of the peo 
ple of the State. 

The usefulness of this statute was most strikingly demon 
strated at the time of the proj amendment. 
At the time when that amendment was proposed by Congress 
it was thought to have the general approval of the peopl 
in Massachusetts and ighout the countr The questior 
as to the desirability of r: ing the amendment was su 
mitted to the people at tl tion the following November 
and after much public « ion and discussion of the 
ject the people expresse: opinion by a vote of 697,56 
to 241,461 against the amendment, and was thereupon re 
jected by the Legislature wi scarcely a dissenting vote 
This action was followed in other States, with the final result 
that thirty-six States voted : he amendment and only 
five in favor of it. Had it not been for this Public Opini 
law in Massachhsetts, with the resulting opportunity for a 
careful examination of the facts and principles involved and 
presentation of the arguments for and against it, the amend 
ment would, beyond doubt, have been promptly ratified 
state legislatures, having l 
jorities in both houses of 
was supposed to be the po 

There can be no doubt to the constitutionality o 
statute. In recognition of the limitations imposed by the de 
cisions of the Supreme Court in Hawke v. Smith, 253 U.S 





nts The act was passed 


Massachusetts Legislature 






























y overwhelming ma 
accordance with what 
ment of the country. 
f 





thi 
t 








221, and Leser v. Garnett, 258 U. S. 130, the Legislature has 
not attempted to delegate or diminish its own powers as 
federal agency, but merely provides the machinery for obtai 
ing the advisory opinion of the 1 ‘le before exercising thos« 
powers. 

It is, I suppose, sound theor hat the primary function 
of legislatures 1s to make laws, not constitutions, and that 
the sanction of a constitution depends upon its submission t 
the people themselves for approval, either by direct vot 
through a convention elected by the people to act for 
in that particular matter This statute gives effect to 
principle. I feel strongly that if it were generally adopt 
it would provide an efficient mea for protecting and pre 
serving our Constitution fr ll lered assaults a ilt 
ations in violation of its f ! t rinciples 

Boston, July 1 Ar 


Opinions of Committee on Professional 
Ethics 
Judicial Conduct—Whether, in a criminal case, a 


judge may properly testify as to the good char- 
acter of a defendant. (Opinion No. 15). 


\ United State District Attorney requests 


the Committee pinion as t whether there is an 
impropriety in a judge testifying, in criminal cases 
as to the good character of a defendant He also 
asks whether t tld be varied in the 
Case of 

(a) A Ut: St ) ct Judge testify 
ing in the United States Distriet Court over which 
he usually presides 


The Committ pit 1 vas stated by Mr 


Hinkley 
There is nothing in the Canons of Judicial 
Ethics which prevents a judge from testifying as 
“ee 


to the rood « ractet t endant in a crimina 


OCIATION JOURNAL 


case, and the Committee finds no 
priety in such testimony. Cases 
thought of, in which the cause of justi 
served by the testimony of a judge, not s 
the trial who believes the defenda: 
accused or is likely to receive a more seve! 
ence than he deserves, or appears | t 
victim of circumstances or prejudice 

It should be borne in mind, h 
judge in so testifying is necessaril 
tent giving to the defense the weig 
dicial position and dignity. ‘This 1s 
case where the court is one in whi the 
sometimes sits, or is a court of similar juri 
in the same place in which the judge holds <« 
Some of the jurymen may perhaps have s« 


before him and may have taker 


in other cases 
instructions as to the laws when so serving. | 
considerations should be weighed, accord 
circumstances, by a judge who is requ 

[ He should consider well 


testil t 
stifying and determine whether his testimon 








? 
i¢ 


\ 
tly 


necessary and appropriate to give a fair trial t f 
accused, or is merely an attempt of the defens 
throw into the scales the weight of s judicial : 


Conflicting Interests—Whether one member of a 
law firm may represent defendants in criminal 
cases which are being prosecuted by another mer 

ber who holds public office. (Opinion No. 16) 
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THREE POST VACATION OFFERS 


FOR YOUR LEGAL BLANKS 
At your dealers or direct 





With this advertisement we offer to the trade for the first time a choice 
of three cabinets for legal blanks which should meet the requirements 

most private offices. We offer to PREPAY all shipments to your 
station (See under “Terms” in second square below) at prices we really 
believe are two or three times lower than other makes of the same _ re- 


spective capacities. 


STYLE L-32-2, illustrated at the left, is the most popular for the aver- 
age law office. Scores of this style have already been shipped into 
practically every state in the Union. It contains 32 small drawers 
for regular forms and 2 large drawers for miscellaneous stock—a de- 
sirable combination. It is approximately 45 inches high, 24 inches wide 
and 8 inches deep. Order by number being sure to state finish wanted 





The small drawers in all units here illustrated are 
8%" x 14%” x 1” and the large drawers 19” x 14%” x 
2” all fitted with polished label pulls. All cabinets are 
Style Las2e2 nicely machined and finished. Cabinets may be had 
in a choice of colors and finishes—Walnut, Mahogany, 

$3 7790 Light or Dark Oak, or Olive Green—at no change in 


price. 











STYLE LV-60, illustrated at the right, contains 60 small drawers and was de- 
signed for the office requiring a greater classification. Where many forms 
ire constantly in use it is quite advisable for the difference in cost not to 
buy the unit t mall. This cabinet occupies no more floor space than the 
style shown above and yet every drawer is within easy reach. It is approxi- 
mately 60 inches high, 24 inches wide and 18 inches deep. Order by number 
being sure to state finish wanted 
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TERMS: We will gladly ship on open account to 
persons whose rating we can determine. As a mutual 
lucement, however, we will PREPAY in full all 
ipments where remittance accompanies order, ex- 
to points south of the Ohio River and Kansas 

and west of the Rocky Mountains where the rate Style LV-60 

ip to $4.95 per cwt. To these points we will . 50 

collect and remit promptly one-half the freight 6322 


when units are shipped and rate determined 
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LLH-60, illustrated at the left, has the same capacity as the cab- 
own next above and offers the same facilities; the only difference 
n the general dimensions. It is the same height and depth as the 

net first above illustrated but is 35 inches wide. Considerable table 
room is afforded by the large top—a desirable feature. Order by number 
peing sure to state sn aesired, 
Style LH-60 g e to state finish desired 
¥ NOTE: Styles LI-322x, LIV-60 and LIH-6@, identical in dimensions with styles here described, 
$5995 priced $39.35, $66.70 and $63.95, respectively, but with drawers 15%,” long instead of 144%" to take 


“Standard” Policies and “Uniform” Insurance Forms shipped only if specially requested. Informa- 
tion on other and larger styles on request. 


NATIONAL SERVICE, INC. 


MANUFACTURERS OF HIGH GRADE SPECIALTIES 
EXECUTIVE OFFICES: 


METROPOLITAN BANK BLDG. MINNEAPOLIS, MINN. 
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John M 


otate 


Grimm 
Bar A 


President lowa 


Iowa Bar’s Annual Meeting 


Che Iowa State Bar Associat eld 
its thirty-fifth annual meeting at Mar 
shalltown on Thursday and Frida Tune 
20 and 21, 1929 

Che sessions of the meeting were prt 


sided over 
of Sioux City, lowa 
sociation. One of the 
meeting 


president rt t 
high-lig 
was the scholarly and enter 


taining address of President Evans up 

“Some Phases of Our Foreig Rela 
tions.” His address, based up forma 
tion and data gathered fron ers al 
observation gained by him many 
years of foreign travel, dealt vally 
with the policy of the United States 
in its relations with foreign countries 
particularly China and Japa \ ng 
other things, he touched upon the rob 
lems of naturalization and immigration 
and traced the history of treaties and 
negotiations pertaining to these matters 
He also painted a comprehens ricture 
of the viewpoint of the citizens of these 
foreign countries toward the United 
States and her attitude on th tural 
ization and immigration proble Che 


learned paper of Mr. Evans constitut 
a valuable contribution to the lite 
on the subject matter of the address 





come was give! V 
Judge B. O. Tankersley of the Marshal 
town Bar and a response was made by 
I. C. Pryor of Burlington 
The attendance at the Marshalltow: 
meeting was the largest 1 record for 
the Iowa State Bar Ass it A p- 
proximately four hundred ty at 
tended the annual banquet S ses 


to toasts were given by Mr Sewers M 
Reed of the Waterloo Bar Mr 
Newton Bar, Senator C. H 


of the Marshalltown Bar and 


Cross of the 


Van Law 





by Honorable H. A. Evans 





sent the Assoc 
the 


gates 





Honorable » Berry oO! 


Wayne Nebraska, 
the Nebraska Bar 





resident cf 
latiol In 


rormer 


Asso 


add 





tion to the scheduled toast program 
judge Andrew A. Bruce, Northwestern 
University Law School, Chicag [}ha 
nois, and Federal Judge Martin J. Wade 
~ lowa City were called upor yy the 
toastmaster for short extemporane 
remarks and b 1 thems es 
vith grace and 

During the lz morning ses 
Judge Andrew A. Bruce of Chicagé 
vered a ve! nstructive and thought 


yrrovoking paper ¢ 
Lawless.” 


ntitled “Why We Are 
lealt with the un 


H 5 paper ¢ 
derlying causes for the criminal wave 
, 








which has been passing over this 

try in recent s It was apparent 
the result of pains-taking resear and 
areful study. 

One ot the feati h ect re 
was a address by Honorab Gur 
ney E. Newlin of Angele 
tornia who was in attendance a 


meeting in his official capacity a 





dent of the American Bar Asso 
He chose as his subject “Maintenance 
of Trial by Jury Mr. Newlin’s address 
touched upon the histor and develop- 
ment of jury trials at common law and 
the right of the trial judge to mment 
upon the evidence in cases before him 
Chis timely subject tf e€ exist 
g& agitati t intr igainst jury 
trials, was a very appropriate ne ‘and 
the paper was ery well received vy the 
iudience 

Che membership of the Association 
it this meeting was increased by one 

ndred twenty-three new “4 l ants’ 
ing admitted to mem ership 

The wives of the member f the 

' 


Marshall County Bar Association enter 
tained the visiting ladies at a mu 

and recital at the Willard Home Thurs 
day afternoo1 Friday forenoon the 
ting ladies were the guests of the la 
f the Marshall County 





Bar at a bridge 
t 


party followed by a luncheon held at the 
Elmwood Country Club [he Marshall 
County Bar also gave all visitors a de 
lightful motor cas ride through the 


the city 
local Country 
available through ourtesy of 
Marshall County Bar for the enter 
uinment of the Many 
took advantage of the hospitality so 
kindly extended to them by the Marshall 
County Bar Association 

Manv of the 
Committee on 
annual ez 
idopted 


1; 


splendid drives of 
ties of the 
made 


the 


Club were also 
the 


visitors golfers 


recommendations f the 
Reform, which is an 
the c were 
after considerable interesting 
ind debate lhe 


Law 
ature of onvention 


scussion propositions 


udopted are subsequently presented to 
the legislature by the Committee on 
Legislation of the Associatior Fre- 


quently, they become laws 
The following 
if the 


officers were 
President 
Cedar Rapids 
George E 


elected 
Tohn 
Presi 


meet 


ing Indo 
x pudage 


M. Grimm of Vice 
le nt, Mr 
Secretary-Treasurer. Mr 
Manus of Des Moines: Libraria 
\. T. Small of Des Moines 


The followir were 


Hise of Des Moines 
] R. M« 
Mr 


selec ed 
iation at the 1 
American Bar Associati 

Mr. H. A. Evans of 
ge John M. Grimm of ( 





Alternates 


Moines, 


City, Mr 

Moines 

The 1 

» acta 





Mr 

Mr. I. ( 

Mc Manus 
he re} 
tee ai 

closed 

nual mee 


A ssor 
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Mr. Wesl 











President 


Annual Meeting of the Maryland 
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Bar 
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fact that a nun 
estly advocate 
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it to be archak 
great weight of 
Country is that 
self that is ba 
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briefly outline 
by different w 
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NEWS OF STATE AND LocaL Bar 
t an omitting many lawyers 
ec the number ol prayers, 
C ung entirely the use of 
re e prayers, that is, those 
at tell the Jury that if they find 
set out in the Plaintiff's first 
id turther find so and so, then 
shall be i e Plaintitf 
y i ther nd so and s eve 
ull alse d so and He 
‘ l »¢ ¥ 
ikins Case t 
S \ppeal lat ‘4 
t ‘ « A ye 5 
t reachmg a si € 
Ast 1ed ] er ¢ 
4 le i t I 
\ lation took the Address of 
Stat ery seriously, and d 
é ‘ ning President to ap- 
ttee to consider the Ad 
| report t at the next Ar 
Meet g. 
t \ re ess yt the Prés 
N¢ s ot the Committees on 
Education, etc., were su 
teresting and comprehensive 
~ e by M Charles Mx 
Howard the last meeting of 
i Institute [The Associatio1 
S great interest 11 e Law 
nd registered an express of 
ty < eratro and als ad ted 
t to the effect that he Ex 
T ( l t ut ’ I zed t : T 
t s is m ev as it gnt 
c y to prepare a local a 
: i re-statement of the law 
terrox ! mmended by the Law Institut 
Maryla tute along ering the subject of contracts, having 
‘ later preparation of the other 
Stat auestior tations as they approach the 
r ed I 
sking t On the second day an Address was 
Arthur W Machen, Ji . rt 
kab! Balt ré Bar his subject being 
sta ‘ Bread More Taxes,” the Address 
ibmissi f terros ring in a very complete form a re 
e | ‘ tax situations in Maryland 
“ t \ ting t a number of defects and 
t sting certain reforms Ihe As 
t adopted Resolution calling 
t 1 careful study of the Address 
i Machen, and report at the next An 
‘> Meet w 
ad § i { Friday three addresses were made 
% s subject “Upholding the Stand 
the Legal Profession,” these 
t ses being made by Mr. T. How 
t tot t Duckett, of the Prince George’s Bar; 
' te Leonard Wailes, of the Salisbury 
1 Edgar Allen Poe, of sal 
City Bar 
t e eve ng of the same day Dr 
: W. Cook, of the Institute for the 
. f Law at the Johns Hopkins Un 
iddressed the Associati ( 
ect “Scientific Study and the 
trat Justice.” Dr. ¢ k 
t rig the Institute at 
I kins Universit stating 
elev that the appl 
t lar to t C \ 
\ t entinc he s s 
S¢ \\ ld vield a iTé if 
t egal fiel The Institute s 
sce fically as 1 e the 
i seek t et ne 
! legal Sysic s 4 
g the se f w t 
4 the extent that the co 
. that it is not, 1 asce 
t t east B the 
‘ y be done to remedy 
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ilting evils. He emphasized the 
tact that only a small part of the work 


© Test 





t the Staff of the Institute: will be with 
books in libraries, and that by far the 
larger part will be concerned with the 









heult, time consuming, and expensive 


task of gathering and interpreting the 
facts* concerning the operation of our 
legal system. To illustrate his state 





ment Dr. Cook then presented certain 
concrete problems which should receive 
the attention of the Institute 

On Saturday morning it was expected 


that the Hon. Julius Klein, Assistant 
Secretary of Commerce, would address 
the Association on the subject: “The 


Economic Recovery of Europe,” but cit 
cumstances arose preventing the attend- 


ance of Dr, Klein, and he kindly sent 
is his representative Mr. Louis E. Van 
Norman, of the Department of Com- 


merce, who made a very interesting and 
instructive Address, on the activities of 
the Department of Commerce, stressing 
certain problems that had arisen in the 
Department. 

judge T. Scott Offutt, of the Court of 
Appeals of Maryland, brought to the 
attention of the Association that bills 
rrepared by the committee on Uniform 
of the American Bar Association, 
should receive more attention, and as a 
result of suggestions a resolution 
was adopted to the effect that the Com- 
mittee on Laws of the Maryland State 
consider all bills pre 


laws, 


his 


Association 





pared by the Committee on Uniform 
Laws of the American Bar Association 


submission to State Legislatures, and 
report their conclusions to the Execu- 
tive Council of the Association, this 
Council to take such action as it deems 
proper. 

Judge Carroll T. Bond, Chief Judge 
f the Court of Appeals of Maryland, at 
e request of the membership in at- 
spoke at some length in ref- 
the old records now in the 
cellar of the Court of Appeals Building 
records covering 


t} 


tendance, 
erence to 
at Annapolis, these 
nearly all the judicial records, including 
the original papers from about the mid- 


dle of the sixteenth century. He stated 
that there were great masses of papers, 
folded in bundles, which need a very 


areful examination, for he felt sure they 
quite valuable. He further stated 
that he understood that there had been 
talk about a Memorial Hall of 
Records to take care of the old docu- 
ments, and matters relating to the early 
istory of Maryland, but he understood 
that no appropriation had yet been made 


were 


some 


for such a Building. Upon a motion of 
ludge Walter I. Dawkins, of the Su 
preme Bench of Baltimore City, the 
Resolution was adopted that the Ex 


ecutive Council of the Association co 
operate in the preservation of these doc 
uments 

The following were elected officers o 
the Association for the incoming year 
President, Walter L. Clark; Secretary, 
W. Chapman, Jr.: Treasurer, R 
Bennett Darnall, all of Baltimore City 
V ice-Presidents ist. George H. Mvers, 

Princess Anne; 2nd, 17 Hughlett 
Henry, of Easton; 3rd, David G. Me 
Intosh, of Towson: 4th, Horace P 


; 


| imes 


Whitworth, Westernport: 5th, Ridgely 
P. Melvin, Annapolis; 6th. Jacob Rohr 
hack, Frederick; 7th. S. Marvin Peach 
Upper Martboro: 8th, Robertson Gris 


altimore 
cretary 


wold and Jesse Shingluff of B 


Tames W. CHapMan, Jr, S 















































Texas 





C. S. Bradley 
President Texas State Bar Association 


Forty-eighth Annual Meeting of the 
Texas Bar Association 

The Forty-eighth Annual Meeting of 
the Texas Bar Association was held at 
Amarillo, Texas, on the fourth, fifth and 
sixth days of July, 1929, with the mem- 
bers of the New Mexico Bar as guests 

Che speakers at the Meeting included 
Honorable Carl H. Gilbert, President ot 
the New Mexico Bar Association; Hon- 
orable Samuel B. Dabney, of Houston, 
Texas, who delivered an address on 
“The Texas Judicial Situation’; Hon 
orable James Grafton Rogers, Dean ot 
the School of Law of the | verity oft 
Colorado, who delivered an address on 
“Types of the American Lawyer, Past 
and Future”; Honorable Wn \. Kele 
her, of Albuquerque, New Mexico, who 
delivered an address Law of the 
New Mexico Land Grant”; Honorable 
William McCraw, of Dallas, Texas, who 
delivered an address on “Law Enforce- 
ment”; and Honorable D. A. Simmons, 
of Houston, Texas, who delivered an 
address on “Representative Government 
in Bar Association Matters 

The Potter County Bar Ass 


clation 





provided elaborate enterta ent, which 
included an “Old Time Chuck Wagon 
Stew” at a near! rancl 

The membership of the Texas Bar 
Association is now approximately 1800. 


Over 650 attended the Meeting 
Committees reported much construc 
tive work done by the Association dur- 


+ 


ing the past year. The Legislative Com- 
mittee reported that, largely due to the 
activities and support of the Texas Bar 
Association, the Legislature of 
has submitted a constitutional amend 
ment to be voted on by the 
July 16, 1929, for the purpose of in- 
creasing the members the Supreme 
Court of Texas from three to nine 
judges, and abolishing the two Commis- 


Texas 


people on 











hearty endorsement 


of the Texas Bar Association 








thorized the Board of | 
point a commiuttee fo! 
redrafting the Constitut 
of the ssociation, so 


obsolete features and to 





strume adequate to meet the pre 
needs activities of the Associa 
[his been one of the best atten 





and most successful meetings of 
Association The business of the 


sociation has not been sacrificed to so 





cial entertainment, and at the same time 

every person attending had a most en- 

joyable time 
Geo. C 


GAINES, J r., Secretary 





Wisconsin 





Arthur W 
t Wisconsin State Bar Association 


Kopp 

Presiden 

Annual Meeting of Wisconsin State 
Bar Association 

The annual meeting of the Wiscon- 

sin State Bar Association was held at 

the New Pfister Hotel in Milwaukee on 


June 27, 28 and 29. It is generally con 


ceded to be the greatest convention in 
the history of our association, both from 
point of interest and attendance. The 
total registration reached 794, 157 of 
whom were women 
Approximately 300 lawyers 
attendance at the first 


were in 


meeting on 


ICAN BAR ASSOCIATION JOURNAL 














woetull ] 
of their salar tees 1S 
if they are to k ipad t st 
of living 
up with mat figures and _ stat 


time I! 
Senator 1 \ 

tana, spoke to t 

day evening g introduced 

r Frar E. McGovert 

tor Walsh’s subject was 


politician 


Croverm 





with much that is said in the thir 
ume of Beveridge’s Biography of 
shall, stating that the Beveridge 
revealed a zeal on tl part of the aut 
to exalt Marshall at the expense 
ferson: that the third volt ‘ 





Marshall Biograp s in facta d 
on Jefferson, with th I 
unreservedly int tne s 

rel between the two dis 


He said that 


ginians 


work “by w é is earned a 
entitled to the everlasting gratitu 
the American people, was accomp! 


after Jefferson retired and time had 
lified the asperit incident to his 
ing into omece 

On Friday 








g, there were 
separate round ta scussions ¢ 
on simultaneous tw h the f 
ing subjects were considered, (1) ) 
ods of Conducting Local | As 
ations, including a discussion of a 
tative tee s MA 1 i1t was ! 
voted to adopt notwithstanding r 
mendatio1 ft in in f the 
nuttee that it approved 
fee bill wz i é »y the 
ciation as \ 

(2) ( re t bus ss 
Supreme ( le Reme 
Chis rou t : was 
ducted by I Wa i Id, ¢ 
Judge of Milw é The Viewp 
the Lawyer es vy ex 
ernor Fra E. Mc‘ of M 
kee the < t t Su 
Court by | t M B 
enberry 

(3) “Some Aspe s f Law O 
Management 1 Practice,” whi 


cluded a talk rence Hart! 


B . ess End 


Superior 


L: , ae , 
aw Business a paper by 
Oestreic! Janesville, on “Prepar 


of a Case for Trial.” Supreme ( 
Justice Chester A. Fowler discusse 
subject ~ Som Practices of La 
Displeasing to the Court.” 

The three foregoing round tabl 
cussions were followed by the foll 
addresses respectiv Practice 
fore the Industrial Commissior 
Frederi k M Wil 
Wisconsin Indust 


rman 


nmissior 
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Jones: Be 





LE Pa 
ke ON 





Jones: You sure have im- 
proved your game! How 
come? 

Smith: Practice, boy, prac- 
tice! 


Jones: Where do vou get the 


dD 


time? 


Smith: Vve tound the way to 


briet my cases. 


sport and let me 


in on the secret. 


More Time for Golf 


That set 
Reports | 
I find 
an annotation there on nearly 


Smith: It’s no secret. 
ot American Law 


bought does the trick. 


every point I have to brief — 
and that annotation ¢s my brief. 
No more digging for me—ex- 
cept divots. 


Where can 


Jones: Well, well! 
| get the dope on A.L.R.? 


Smith: Just write the “Co-ops” 
and they'll tell you all about it. 





The Co-op Method of Planned I dbrary Building 


**'T HE 








ANNOTATED REPORTS SYSTEM” 
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OC HESTER 
sth YORK 
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Practice Before R 


by Adolph 
commissron; o 
Omussions in ¢ [ 
sented for Filing 
Joseph R. Edwards, 
in the office of the 
at Madison. 

In the afternoon 
tened to an inter 
Charles P. Megan of 
librarian and now v! 
Chicago Bar Associat 
the Illinois law examiners, 
subject “The Rich, the Wise, 
This scholarly paper dealt 
Justice Marshall, Thomas Jeffers 
rule of the Federalists, the power 
amend charters, the Dartm 
Case, etc. 

Justice Frederick | 
Supreme Court of low 
the “New Civilization and 
stating it to be the duty « 
to put more religious thoug] 
practice; that he must reahz 
something more to su 


Kanneber 


attention to the fall of 
because the people lost 
religious concepts, and stat 
is a strong tendency away 
in America today He al 
cooperation by the publi 
and obeying laws is essenti 
preservation of our 1Z 
efforts of the Bench 
to entorce the law 
When the public 
law then there is great 

At the banquet on 
more than 500 were present, 
were turned away for lack of room 


principal speaker, ‘Hon. J H um. Lewis, 


ex-U. S. Senator from Chicag 

ably introduced by President Demp 

in an interesting review of Sen 

rise to fame and Mr 

subject was “International Fin 

the Obstruction to World Peac« 

is his opinion that new ar ni 

certain to arise from th 

for international war 

and that there can | 

the terms of the settleme 

out ‘by ‘the United State n nclusion, 

he suggested a plan where! nited 

States would suspend pay- 

ments during the lif f the generation 

that fought the world provided that 

the allied nations woul uspend for tl 

same length of time 

debts. Future generations, ‘ 

the ravages of the war but wl 

its profits should pay the existing 

debts, the speak uid He 

there should be nd le 

money to Europe 

he, let us buy for 

it needs from 

nranufacturers 

keep our friendship 

needy with 
Among 

at the 

mendation by tl 

selection for the 

a bar primary 

association w 

to express their 

featrion or n 

dates for judicial 

and carried that 

tance of this 

paratively sm 

meeting, the 


success 


our surplu 
imp ’ 


business ses 


AMERICAN 


BAR 


eferred the secretary to 
all the 
and that the 


ie result of the vote t 


members of 
ation, secretary 
at the next annual meeti: 

The Association 

jority to 

ted that, in general, contracts 


yne-third of 


vote 
reject solution wl 

fees 
unt recovered 
and withi 


l term 
Re Vis¢ d 


statutes 
lhe cial ram offered 
Milwaukee B Association incl 
luncheon rsday mn 
presided over by Mr. 


former secretary of the 


n tne 


which 
Morton, 
Bar As- 
n Friday noon which 
Gilbert Hard- 
Saturday noor 

former pres 


on, was 
George E 
»tate 
sociation; another 
was presided over Dy J 
and another on 
at which Benjamin Poss, a 
dent of the Milwaukee Bar Association 
was the chairman. Special featu 
entertainment were provided at each 
f these luncheons. Following 
luncheon on Saturday, the out 
the State Associatior 
guests of the Milwaukee Associ I 
cruise on a chartered boat on Lake 
Michigan The boat left the dock at 
two o'clock and returned at five p. m. 
Che I was perfect event 


grove, 


members were 


weather and the 
was a delightful and restful experience, 
after a rather strenuous convention. 
Music, dancing and light 
were features of the entertainment of 
the afternoon. Additional 
entertainmeni were supplied 
ladies. Besides being invited to 
functions given for the men, they were 
treated to a sight-seeing trip about Mil- 
waukee, and a subsequent visit to the 
country home of Mr. and Mrs. Lowie 
Quarles, on the lake shore, north of the 
city. The ladies were entertained on 
Friday noon at a luncheon and bridge 
at the Wisconsin Club as guests of the 
Milwaukee Association. The Milwaukee 
County women lawyers entertained the 
out-of-town women lawyers at a special 
dinner at the College Women’s Club. 

The local committees on arrange- 
ments were accorded much credit for 
the splendid arrangements and the effi 
cient manner in which they 
ried out. 

The following 


President, Arthur, W 


BUYERS OF 


Industrial Plants and Equipment 

Railroads and Railroad Equipment 

Iron and Steel in all of its forms 
Estimates, Appraisals or Advice cheerfully 
furnished without obligation. 


BRIGGS & TURIVAS, Inc. 
Blue Island, (Chicago), IIL 


1 
rerreshments 


features ol! 
for the 


all the 


were Car- 


officers were elected: 


Kopp, Plattevil 











“Ueslti vend Zzanecanll 


tecond Exdilio by Wlbert Mistom 


A New Book for Trial Attorneys 
Discussing every phase of the 
Investigation, Preparation for 
trial, and Trial of A Disputed 
Document case. XXXVI Chap- 
ters, 340 Illustrations, 275 Pages 
of Legal Citations—1050 Pages. 
$12.50 Postpaid. 


BOYD PRINTING COMPANY 
Albany, N. Y. 











ASSOCIATION Jor RNAL 


Vice-President, 1s 
son, Whitewater; 
Milwaukee; rd 
Menasha; 4tl 
gan; 5th, W k 
Chien; 6th, Han 
hall; 7th, John C. Ha 
H. W. Rudow, M« 
Bohn, Baraboo; 1 
Antigo; 1ith, ¢ 
12th, Ott 
13th, Geo. P al 
Jos. Martin, Green 
Lovett, Park Falls 
Wausau; 17th, F 
Falls; 18th, Jas 
19th, Victor M. St 
Adoph P. Lehner, 
tary and Treasur 
Madison; Chairmar 
Necrology 
Comb, Bay; 
mittee on quali 
hll vacancy « 
S. Richards 
Chairman of 
Carl B. Rix, 
Committee on 


min Poss, Milwauke: 


and 


Green 


aus¢ 


Chattanooga (T¢ 
the Hamilton C 
in March and nan the folk 
the Associ yn Jud 
Williams, President Silas 
Vice-President; | Gammon, S 
tary, and Edgar D alter, Jr., Tr 

A. J. Daly, or 
President of the 
Bar Association a 
officers ot the 
Other officers ch 
Lester, Jt... Vice 
man, 
urer. 


cers ot! 


President; Odis 
secretary, and Oscar Forster 
officers of th 


Association 


The following new 
County (Okla.) Bar 
chosen following 
that organizatio1 WwW. S 
dent; I. D. Ross, Vice 
Hal S. Burke, Secretary 


recent banquet 
Cline, P 
President 


lreasurer 





OLD LAW BOOKS | 
WANTED 


Prompt Cash for 
ACTS anv LAWS 
I al 








tates 











Send List or Catalog of Books 
you have for Disposal to 
Cc. Ss. HOOK 
WEYMOUTH APTS. ATLANTIC CITY, W. J. 











Unknown and Missing 
Heirs — Searched For 


An international organization serving 
Lawyers and working along ethical lines ia 
the search for heirs and legatees in mat- 
ters intestate, testate or contested; also 
owners of dormant bank accounts, trust 
balances that have terminated, etc. 

We advance all expenses and handle 
cases on contingent basis. 

Lawyers and others cooperating with us 
in behalf of heirs found receive adequate 
compensation. 

Booklet re our services and activities 
sent to Lawyers on request. Legal rep- 
resentatives listed for emergency service. 

W. C. COX & COMPANY 
Federal Reserve Bank Bidg.. CHICAGO 
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